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PREFACE. 


In tlie republication of tbeir Rules ■wbich the Board have 
in hand it has been determined not to in- 
Ms. ebxkoids. ciu^de the Chapters "which have also been 

separately issued as Manuals, The opportunity has been 
taken, therefore, to bring out a ne-w edition of the separate 
work, entitled “ Rules under the Cess Act, No. IX (B.C.) 
of 1880,” which was published in November 1880. 

2. In this edition the principal and the amending Acts 
have been set out (the sections of the latter being given in 
their proper places in the former), and the changes made in 
the rules from time to time have been incorporated. The 
position of some of the existing rules has been varied, A 
number of forms in use have been collected in an Appendix, 
Notes have been made to some sections of the Act. An 
Index has been added. 

3. Material changes have been effected in Act IX 
(B.C.) of 1880, by the application of the Bengal Local Self- 
Government Act of 1885 to most of the districts in the 
Province : — 

(1) By the repeal of sections 110 — 181, the District 

Road Committees and the Branch Committees 
have ceased to exist, their functions being 
merged in those of the District Boards. 

(2) It has been laid down in the new section 109 

that the District Road Fund of each district 
is applicable : — 

\stly — to the payment of the cost of establishments 
entertained and expenses incurred by the 
Collector under section 91 ; 
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2ndly — to the indemnification of the Collector, with 
the sanction of the Commissioner, for any 
other costs or damages which he may 
have incurred, or for which he may have 
become liable in the course of the pro- 
ceedings for the assessment and collection 
of the cesses under the Act ; 
and the balance, after payment of such expenses, 
is to be credited to the District Fund of 
the district. 

The duties of the Collector in respect of the collec- 
tion of the cesses remain unaltered. 

As the sections of Act IX (B.C.) of 1880 (repealed by 
the Local Self-Government Act in most districts} are still in 
force in some districts, they have been reproduced in this 
Manual in italics, for facility of reference. 

4. Although the rules contained in this Manual are not 
to be re-published again in a volume of Board’s Eules, it is to 
be distinctly understood that they form part of the Board’s 
Eules, and are to be regarded as authoritative by all officers 
subordinate to the Board. 

5. This compilation may be cited briefly as ‘ The Cess 
Manual, 1888.’ It supersedes the edition of November J 880, 
and references should in future be made to it only. Errors 
and omissions should be brought to the notice of the Board. 

6. This Manual is interleaved with blank pages for the 
purpose of inserting any additions and alterations made sub- 
sequent to its issue. 

C. E. BUCKLAND, 

Ofg. Secretary, 

Board of Eevenue, L.P., 

The nth March 1888. 
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* ACT IX (B.O.) OF 1880. 


{S,eceived the assent of the Lieutenant- Grovernor on the \Oth September 1880, and 
of the Governor- General on the October 1880.) 

An Act to amend and comolidate the Law relating to Rating for the 
Construction^ Charges and Maintenance of District Communications 
and other Works of Public Utility^ and of Principal Public Works, 

Whereas it is expedient to amend and consolidate tlie law relating 
to rating lor the construction, charges and main- 
tenance of district roads and other means of 
communication, and of provincial public works, within the territories 
administered by the Lieutenant-Grovernor of Bengal, and to the levy 
of a road cess and public work cess on immoveable property situate 
therein, and to the constitution of local committees for the management 
of the proceeds of the said road cess, and’also to provide for the con- 
struction and maintenance of other works of public utility out of the 
proceeds of the said road cess : It is hereby enacted as follows : — 


Preliminary. 


1. This Act may be called The Oess Act, 1880 

and it shall come into force from the date on 
mencement?^ which it may be published in the Calcutta Gazette 

with the assent of the Governor- General. 

2. This Act shall take effect at once in every district and part of 

a district in which Bengal Act X of 1871 {an 
^ ' Act to p7'ovide for local rating for the const^'uction 

and maintenance of 7^oad and other means of communicalion) ^ and Bengal 
Act II of 1877 {an Act to provide for the levy of cess for the construction 
charges and maintenance of provincial public works) may be in force on 
the date of the commencement of this Act ; 

The Lieutenant-Governor may, hy notification in the Calcutta 
Gazette^ extend its provisions to any other district or part of a district 
situate in the territories for the time being administered by him, and 
this Act shall take effect accordingly therein from the date specified 
in such notification. 

Provided that nothing herein contained shall he deemed to affect 
any immoveable property within the limits of the 
ordinary original jurisdiction of the High Court 
of Judicature at Fort William in Bengal, or within the limits of any 
first or second class municipality under the Bengal Municipal Act, 
1876. 


Proviso. 


♦ Note. — The sections and poi*tioTis of sections of Act IX (B.C.) of 1880 which have been 
repealed by the Bengal Local Self-Government Act of 1885 in most districts have been 
reproduced in italics, as they are'still in force in some districts, viz. those to which the Local 
Self-Government Act of 1885 has not been extended. 
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The Lieutenant-Goyemor may, by notification in the Calcutta 
Power to exempt dis- Gazette^ exempt any district or part of a district, 
triot from operation of or any estate or tenure, from the operation of this 
Act, or from the operation of so much thereof as 
relates to the road cess, or as relates to the public works cess, and may at 
any time, by a similar notification, revoke such exemption. 

3. The said Bengal Act X of 1871 and the said Bengal Act II 
■D 1 - f f ^ hereby repealed ; but this repeal shall 

Cess Act, 1871, and Pro- not anect the past operation or such Acts, or any- 
rinciai Public Works Act, thing duly done oT Suffered, or any right, privilege, 
ohligation, or liability acq[uired, accrued, or incurr- 
ed thereunder ; 

And all rules, orders, appointments, and valuations in force at the 
commencement of this Act whion were made under the said Acts, shall, 
so far as they are consistent with this Act, be deemed to have been made 
under this Act; 

And all cesses which were imposed under the said Acts shall he 
deemed to have been imposed under this Act, and every sum due to the 
Collector in respect of arrears of cess, of expenses incurred, of fees or 
costs payable, of notices served, or of fines imposed under either of the 
said Acts, shall be deemed to he due on such accounts under this 
Act; 


And all cesses 
herein provided. 

Interpretation-clause. 

^^Amnual value 


so imposed and every sum so due may he levied as 

4. In this Act, unless there be some thing 
repugnant in the subject or context — 
of any land, estate or tenure” means the total 


“ Annual value of land, 
&c.” 


revenue or rent which is payable, or if no revenue 
or rent is actually payable, would on a reasonable 
assessment be payable during the year by all the 


cultivating ryots of such land, estate, or tenure, or by other persons in 
the actual use and occupation thereof : 

'‘Commissioner” “ Commissioner ” means the Commissioner 

of the Division : 

‘‘Cultivating ryot” means a person cultivating land and paying 
“ Cultivating ryot.’' therefor not exceeding one hundred rupees 

per annum : 

lExplanation ^ — ^When rent is payable in kind, the money value thereof shall 
for the purposes of this Act, be taken to be the annual value of the landlord's, 
share of the crop calculated on an average of the three years next preceding any 
Valuation or revaluation under this Act : 

“ District ” means the local area to which a Collector is appointed. 
District.” 8.nd no lands situate beyond the limits of such 

local area shall he deemed to form part of a 
district by reason of their forming part of an estate paying revenue to 
the Collector thereof ; 

“ Estate” means (1) land included under one entry in the general 
‘‘Estate.” registers of revenue paying lands and of revenue- 

free lands prepared an d maintained by the Collector 
of a district under the “Land Registration Act, 187t),” or any similar 
law' for the time being in force ; 
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S 


‘‘Holder of an estate or 
tenure.” 


‘Holding.’ 


“Land.” 


(2) any land other than the holding of a cultivating ryot, the 
revenue or rent of which may be payable directly to the Oolleotor or 
any person specially appointed by him to collect the same: 

(3) any land acquired under any rules issued by, or under 

authority of, Glovernment for the sale, grant, lease or clearance of waste 
lands ; * 

Holder of an estate or tenure” means all or any of the holders 
thereof, and where two or more persons are jointly 
holders thereof, they shall be jointly and sever- 
ally liable under this Act : 

“ Holding” means the land held by a cultiva- 
ting ryot : 

“ Immoveable property” includes lands and all benefits to arise 

'■ Immoveable property.” land and things attached to the earth, or 

permanently fastened to anything which is attach- 
ed to the earth, but does not include crops of any kind, or houses, shops 
or other buildings : 

Land” means land which is cultivated, uncultivated or covered 
with water, and does not include houses or build- 
ings : 

Part,” “ Chapter,” and Section” mean respectively a part, 

“ Part,”^ “ Chapter,” chapter, and section of this Act : 

^‘^ScheS^*’’' Schedule” means a schedule to this Act 

annexed, and every such schedule shall he read 

as part of this Act : 

“ Tenure” includes every interest in land, whether rent-paying 
“Tenure.” except an estate as above defined, 

and save and except the interest of a cultivating 
ryot : 

“ The Collector” includes any person specially invested with the 
“TheCoUector.” powers of a Collector for the purposes of this Act, 

and means — 

I; — ^When used in reference to revenue-paying estates and lands 
comprised therein, to all proceedings connected therewith, and to the 
assessment and levy of cesses in respect thereof, 

the Collector or other similar ofl3.cer on whose revenue-roll such 
estates are home : 

11. — When used in reference to revenue-free estates and land^ 
comprised therein, to all proceedings connected therewith, and to the 
assessment and levy of cesses in respect thereof, 

the Collector or other similar oflicer on whose general register of 
revenue-free lands such estates are borne : 

“ The Collector of the district ” includes any person specially 
“The ^Collector of the invested With the powers of a Collector for the 
purposes of this Act, and means the officer in 
charge of the revenue administration of a district : 

* T/ie CommiUee ” means the District Dmd ScLdde o^Act 
Gomm%itee of any district. m (B.O.) of* 

* “ District Board ” means the Board constituted under the provi- See Second 
sions of the Bengal Local Self-Grovernment Act 
of 1885. 1 S 85 . 


“The Committee.” 


District Board, 
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ACT IX (B.C.) OF 1880. 


[Part L— Chap. I- 


♦ See second 
schedule of 
Act III (B.C.) 
of 1885 
1 109 in sec. 
1 of ' Act [I 
(B.C.) of 1881. 

X See sec. 2 
of Act II (B.C.) 
of 1881. 


“ District Fund means the Fund formed under section 52 
of the Bengal Local Self-Government Act of 
1885. 

“ Tear” means the cess year as determined by 
the Lieutenant-Governor under section 11. 


District Fund. 


' Year. ’ 


PAET I. 

Chapter I. 

Imposition and Application of the Cesses, 

5. From and after the commencement of this Act in any district 

All immoveable property part of a district all immoveahlo property 

to be liable to a road cess situate therein, except as otherwise in sections 2 
and pubHc works cess. g provided, shall he liable to the payment 

of a road cess and a public works cess 

6. The road cess and the public works cess shall be assessed on 
Cesses bow to be as- the annual value of lands and on the annual net 

^ profits from mines, quarries, tramways, railways, 

and other immoveable property, ascertained respectively as in this Act 
prescribed ; 

and the rates at which such cesses respectively shall be levied for 
each year shall be determined for such year in the manner in this Act 
prescribed : 

Provided that the rate at which each such cess shall he levied for 
any one year shall not exceed the rate of one-half anna on each rupee 
of such annual value and annual net profits respectively. 

7. Nothing in this Act contained shall he deemed to require the 

Public reyenue not by the Lieutenant- Govemor of Bengal, 

liable for more road cess iiom the public revenues, of any sum as road 
than has been paid to Col- cess in excess of such sums as mav have been 

lector by persons liable. -t , , 

paid as such cess to the Collector by persons 
liable to pay the same. 

8. No railway or tramway, the property of the Government of 
India, and no railway or tramway of which the 
dividend is guaranteed by Her Majesty’s Secre- 
tary of State for India in Council, or by the 
Governor- General of India in Council, or by the 
Lieutenant-Governor of Bengal, shall be liable to 

road cess or public works cess under the provisions of this Act without 
the previous consent of the Governor- General of India in Council. 

9. The proceeds of the road cess in each district shall be paid 

Application of proceeds iuto the District Road Fund of such district, as 
of road cess. hereinafter provided,* and together with other 

assets of such fund ^ shall be opp)lied to the purposes vnentiomd in sec- 
tion lll.t 

1 0. The proceeds of the public works cessj and all interest paid 
Application of proceeds thereon, shall be paid into the public treasury, 

of public works cess. and shall be applied (1) to the payment of such 
contributions to the District Road b und as the Lieutenant-Governor 


Govemmen and guaran- 
teed railways not liable to 
tbe cesses without consent 
of Governor- General in 
Council. 
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may think proper in consideration of the said cess being assessed and 
collected jointly with the road cess by establishments paid from the 
District Road Fund ; and (2) to the construction charges and main- 
tenance of Provincial Public Works, and to the payment of interest on 
capital which may have been expended, or which may hereafter be 
expended, on such works in such manner as the Lieutenant- Grovernor 
may direct. 

11. The Lieutenant-Grovernor shall, by an order published m the 
Calcutta Gazette^ fix the date from which the 
Power to fix cess year. ^esses leviable under this Act in any district or 
part of a district shall take effect therein, and may fix and from time to 
time alter the date from which the cess year shall run in any district 
or part thereof. 


PART II. 

Mode of Assessment. 
Chapter II — Valuation of Lands, 


Lieutenant-Governor may 
order valuation. 


12. Upon the commencement of this Act in any district or part 
ot a district, the Lieutenant- Grovernor may order 
that a valuation shall be made of such district or 
part of a district; 

and from time to time after the expiration of the term of five 
. . years from the beginning of the year in which the 

an revauaion. levy of the cesses took effect in accordance with 

any such valuation, or with any revaluation as hereafter provided in 
this section, or at any time within twelve months previous to the 
expiration of such term, 

the Lieutenant-Grovernor may, if he think fit, order that a revalua- 
tion shall be made of any such district or part of a district, and such 
revaluation shall take effect from the beginning of such year as the 
Lieutenant-Governor may direct. 

13. Whenever the term of five years shall have expired from the 
beginning of the year in which the levy of the 
cesses took effect in any estate or tenure in accor- 
dance with any valuation or ^revaluation under 
this Act or Bengal Act X of 1871, the holder of 

any such estate or tenure may apply to the Collector to revalue his 
estate or tenure, and for such purpose shall lodge in the oiOfice of the 
Collector returns in the form in Schedule (A) contained ; and thereupon 
the Collector shall proceed to revalue such estate or tenure, and if he 
make any alteration in the valuation of any such tenure, shall give 
notice of such alteration to the holder of the estate or superior tenure 
in which such tenure is included, and shall alter the valuation of such 
estate or superior tenure accordingly; 

Provided that no revaluation or reduction of the amount of cesses 
previously payable in respect of any estate or tenure, in consequence 


After five years holder 
of estate or tenure may 
a,pply to Collector for re- 
valuation. 


• See sec. 3 
of Act II 
(B.C.) of 1881. 
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ACT IX (B.C.) OP 1880. 


[Part II.— Chap. II. 


of a revaluation under this section, shall take effect until the beginning 
of the year commencing next after such revaluation, unless the applica- 
tion for revaluation shall have been made, and the necessary returns 
lodged in the Collector’s ofiBce within three months after the beginning 
of a year, in which case such revaluation and redaction, if any, shall 
take effect from the commencement of such year. 

14. Whenever the Lieutenant-Grovemor has ordered that a valua- 
tion or a revaluation of any district or part of a 
district shall be made for the purposes of this 
issued. Act, the CoUector of the district shall cause a 

proclamation to be issued requiring every holder 
of an estate or tenure which is liable to pay an annual amount of 
revenue or an annual amount of rent exceeding one hundred rupees, 
and every holder of a revenue-free estate or rent-free tenure the gross 
annual rental of which exceeds one hundred rupees, severally to lodge 
at the office of such Collector within one month a return of all lands 
comprised in his estate or tenure in the form in Schedule (A) contained, 
giving the particulars in such form set forth. 

The Collector of the district shall cause such proclamation to be 
published by affixing a copy thereof in some 
procia- conspicuous place in the office of such Collector, 
in every civil court, in every police-station, and 
in the office of every sub-divisional officer within the district, and in 
any other manner which the Lieutenant-Governor may from time to 
time direct. 


15. At any time at which the Lieutenant-Governor might order 
a revaluation of a district or part of a district 
of made _as provided by seotion 12. he may, if 

tenures only. he think fit, instead of so ordering, make an order 

that particular estates or tenures only in such 
district or part of a district shall be revalued. 


Notice to lodge returns. 


Whenever any proclamation has been published, as men- 

i e returns in Section 14, in any district, and when- 

ge re urns. Lieutenant- Governor has made an order 


under the last preceding section, that a revaluation of particular estates 
and tenures only shall be made, the Collector shall cause a notice to be 


served in respect of every estate and tenure which is to be valued or 
revalued, and in respect of which no return shall have been lodged in 
accordance with the requirement of such proclamation, requiring every 
holder of such estate or tenure severally to lodge at the office of the 
Collector the return mentioned in section 14: and shall also cause a 


similar notice to be served in respect of every tenure included in any such 
estate or tenure which may have been named in any return lodged in 
pursuance of the provisions of this Act, or of Bengal Act X cf 1871, 
either for the purposes of the valuation or revaluation then contemplat- 
ed,^ or for the purposes of any previous valuation or revaluition, or of 
which the existence may in any other Way have come to his knowledge. 

17. The notice mentioned in the last preceding seotion snail 
. be in the form No. 1 in Schedule ( B) contained, 

t{m«forlodg£g*ietur“ or in the form No. II in the said Schedule con- 

tained; as the case may be, and shall require every 
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holder of the estate or tenure severally to lodge the return within the 
time specified below, viz*— 

Jn the case qf Mevenus paying JEstates and Ment~^aging Tenures^ 

» 

If tlie return relate to an estate or Within six weeks of the service of 
tenure which is liable to the payment the notice, 
of annual revenue or of rent not exceed- 
ing Rs. 500, or to any share or interest 
in such estate or tenure 

If the return relate to any other estate Within three months of the service 
or tenure, or to any share or interest of the notice, 
therein. 

In the case of Hevenuefree Estates and Mentfree Tenures, 

If the retpn relate to any estate or Within six weeks of the service 
tenure of which the gross annual rental of the notice, 
does not exceed Rs. 600, or to any share 
or interest in such estate or tenure. 

If the return relate to any other Within three months of the service 

estate or tenure, or to any share or of the notice- 
interest therein. 

The Collector may imhis discretion extend the time allowed for 
lodging any such return. 

18. All holders of estates or tenures in respect of which such 

« X -xx. X i^otioe has been served who shall, without suifi- 

mak^eten! ^ cient oause being shown to the satisfaction of the 

Collector, refuse or omit to lodge the required 
retmn in the oflGloe of such Collector within the time allowed by such 
notice in respect of the estate or tenure which they hold, or within any 
extended time which may have been allowed by the Collector for lodg- 
ing such return, shall be severally liable to a fine which may extend to 
fifty rupees for every day after the expiration of such time or extended 
time until such return is furnished, or until the value of the lands com- 
prised m their respective estates and tenures shall have been otherwise 
ascertained and determined by the Collector as hereinafter provided. 

The amount of such fine accruing due from time to time may be 
levied by the Collector as provided in section 98 or 99, and the fact of 
an appeal against such fine being pending shall not avail to prevent 
the levy of any such fine pending the disposal of the appeal, unless 
the Commissioner shall otherwise direct. 

Whenever the amount levied in respect of any such fine exceeds 
five hunted rupees, the CoHector shall report the case specially to the 
(Commissioner ; and no further levy for such default shall be made 
otherwise than by authority of the Commissioner. 

19, From and after the expiry of the time allowed by the notice, 

, , , or of any extended time under the provisions of 

till return is made. seotiou I/, every holder of an estate or tenure in 

^ respect of which such notice has been served shall 
be precluded from suing for or recovering rent for any land or tenure 
situate in any estate or tenure in respect of which no return has been 
lodged as aforesaid. 

The Collector may send a list to the civil court of all such holders 
so making default in lodging returns as aforesaid, and such court shall 
take judicial notice of the sunie. 
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Whenever the required return is lodged in respect of any estate or 
tenure, or whenever the valuation of any such estate or tenure has 
been otherwise completed, the disability imposed on the holder thereof 
by this section shall cease ; and if such estate or tenure shall have been 
included in any Kst as aforesaid, the Collector shall forthwith give 
notice to the civil court of the cessation of such disability. 

20. Every holder of an estate or tenure in respect of which 

No rent tote recovered aS required by tbis 

for land, &c., not men- Chapter shail be precluded from suing for or 
tioned in return. recovering 

(a) any rent whatsoever for any land, holding or tenure form- 
ing part of the estate or tenure to which such return relates, but which 
has not been mentioned in such return, unless it be proved that the 
holding or tenure for the rent of which the rent is claimed was created 
subsequently to the lodging of such return ; 

(b) rent at any higher rate than is mentioned in such return for 
any land, holding or tenure included in such return, unless it he proved 
that the rent of such land or tenure has been lawfully enhanced sub- 
sequently to the lodging of such return ; 

Provided that the Collector may at his discretion, at any time 
within six months from the presentation of any 
return made under this Part, receive a petition 
correcting any such return ; 

and on the acceptance of such petition may make such correction 
in the valuation of the estate or tenure as may be required ; 

and as soon as the person in respect of whose estate or tenure the 
return and valuation have been so corrected shall have paid in all sums 
due by him as road cess and public works cess in accordance with such 
corrected valuation, and not otherwise, such person may recover such 
rent as may be due to him on any tenure or land included in the return 
of snob estate or tenure at any rate not being in excess of the rate shown 
in the corrected return as payable in respect of such tenure or land. 

^Such notices as the Collector may direct shall be served upon the 
parties a.ffected by such petition at the expense of the person lodging 
the return as aforesaid. 

21. If no return shall have been lodged in respect of any lands 
If returns not furnish- for which notice Under section 16 has been issued, 

vaiuation^^^^^ Collector may, after the expiration of the 

va ua ion. ^ ^ allowed by the notice, or of such extended 

time as is mentioned in section 17, ascertain and fix by such ways and 
means as to him shall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice ; and all expenses incurred in 
making such valuation may be recovered with all costs of recovery 
thereof as provided in sections 98 and 99. 

22. Whenever the maker of any return under this Act has been 
After conviction of convicted on a prosecution ^ under section 94 of 

making false returns, making a false return relating to any lands, the 
Collector may, by such ways and means as to him 
shall seem expedient, ascertain and fix the annual 

value of such lands ; 

and the expense of such valuation may be recovered from the 
maker of such return as provided in sections 98 and 99, 
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23. Whenever the Collector may deem that any return lodged 

relating to lands for which no rent is payable 
coSeo?r^^u,^CouL^r Cultivating ryots to the person making such 
to make valuation whether retum is uutrue Or iucorrect, he may, whether any 
instituted pj-osecution as mentioned in section 94 shall have 
been instituted or not, by such ways and means 
as to him shall seem expedient, ascertain and fix the annual value of 
such lands ; and in case the annual value of such lands so determined 
by him shall exceed by one-fifth the value stated in such return, the 
expense of such valuation may he recovered from the person by whom 
such return was lodged, as provided in sections 98 and 99, and in all 
other cases the said expense shall be borne by the District Eoad Fund. 

24. The Collector may, whenever he may think fit, cause a notice 

in the form No. I in Schedule (B) contained 

Person returned as cui- ^o be Served on any person holding any lands 
tivatiug ryot may be ser- . • r , 

ved with notice. Or possessmg any interest therein, although such 

person may have been mentioned in any return 
as a cultivating ryot ; and thereupon such person shall be bound 
to make a return of the annual value of sueh lands within one month 
from the service of such notice in the form in Schedule (A) contained; 
and the provisions of sections 17 and 18 regarding extension of time 
for lodging a return and regarding fines respectively shall be applicable 
to such person. 

25. If no return is made by any person on whom a notice has 

If no return made, served as provided in the last preceding 

Collector may ascertain section, the Collector may proceed by Buch ways 
annual va ue of lands, means as to him shall seem expedient to 

ascertain the annual value of the lands held by such person ; and in 
cas<^ it appears that such annual value is greater than the rent paid by 
such person, the expense of such valuation shall be borne by sueh 
person and may he recovered with all costs of recovery thereof as 
provided in sections 98 and 99, but in all other cases shall be borne by 
the District Eoad Fund. 

26. If it shall appear to the Collector that any person on whom 

Collector m t ^ notice has been served under section 24 has 

ciassificatioui^^returi^!^ Wrongly classed in the return as a cultivat- 

ing rjot, the Collector may direct that the entry 
be corrected, atid that such person be classed as a tenure-holder ; 

and thereupon such person shall be deemed to be a tenure-holder for 
the purposes of the assessment and levy of the cesses in respect of the 
lands held by him. 

2^7. Whenever the revenue annually payable in respect of any 
Summary valuation of the rent annually payable in respect of 

smau revenue-paying es- any tenure, does not exceed the sum of one hun- 
ates aud tenures- rupees, the Collector may, without issuing 

any notice for such estate or tenure, — • 

(a) in an;^ case determine the annual value of the land comprised 
therein to be in a permanently-settled estate or tenure, a sum not 
exceeding three times, and in a temporarily-settled estate or tenure^ 
a sum not exceeding twice, the amount of the annual revenue or rent 
pa.yable therefor; or 
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(5) when the area of the said estate or tenure has been ascertained, 
determine the annual value of such estate or tenure to be at such rate 
per acre as to him shall seem fit. 

28. When the area of any revenue-free estates or rent-free 
tenure, the gross rental of which does not exceed, 
or is not estimated by the Collector to exceed, 
the sum of one hundred rupees has been ascer- 
tained, the Collector may, without issuing any 
notice for such estate or tenure, determine the 

annual value of such estate or tenure to be at such rate per acre as to 
him may seem fit 

29. When the land contained in any estate or tenure has been 
summarily valued by the Collector in the manner 
provided by clause {a) of section 27, the annual 
value of any portion of such land which is com- 
prised within a tenure subordinate to such estate 
or tenure shall be determined according to the 

following rules : — 

(1) — When the subordinate tenure comprises the whole of the 
estate or superior tenure, the annual value of the subordinate tenure 
shall be taken to be the same as that of the estate or superior 
tenure. 


Summary yaluation of 
small revenue- free estates 
and rent-free tenures of 
T^hicii the area has been 
ascertained. 


Computation of annual 
value of land comprised in 
a subordinate tenure in a 
summarily valued estate 
or tenure. 


Example . — An estate paying a revenue of Es. 80 is summarily valued by 
the Collector, under clause {a) of section 27, at Es. 200. The whole estate is let 
in patni for a rent of Es. 120. The annual value of the patni tenure will be 
Es. 200. 


(2) — ^When the subordinate tenure comprises a part only of the 
land eonstitutiug the estate or superior tenure — 

{a) The difference between the annual value of the estate or 
superior tenure, and the revenue or rent payable in respect of such 
estate or superior tenure, shall first he ascertained ; 

(1) Next, the ratio which such difference bears to such revenue 
or rent shall be ascertained ; 

{c) ^ Then the amount which bears the same ratio to the rent 
payable in respect of the subordinate tenure shall he ascertained ; 

{d) ^ Half of the amount so ascertained shall he added to the rent 
payable in respect of the subordinate tenure, and 

the result shall be taken to be the annual value of the subordinate 
tenure. 


Examptle A , — ^An estate paying revenue of Es. 60 is summarily valued by 
the Collector under clause (a) of section 27 at Es. 100. A part only of the estate 
is let in patni for a rent of Es. 37-8. 

The diEerence between tbe annual value of the estate (Es. 100) and tbe revenue 
paid in respect of it (Es. 60; is Es. 40. TMs difference bears a ratio of two-thirds 
to this revenue (Es. 60). 

The amount which bears the same ratio (two-thirds) to the rent payable in 
respect of the patni (Es. 37-8) is Es. 25 ; 

add half of Es. 26 to the rent payable in respect of the patni tenure, and the 
result (Es. 37-8 +Es. 12-8=) Es, 60 will be the annual value of the patni tenure. 

Example B , — Within the patni tenure paying a rent of Es. 37-8, as in 
estamnle A, is a darpatni tenure paying a rent of Es. 27. 

The difference between the annual value of the patni tenure ascertained as 
above (Es. 50) and the rent payable in resjpect of the patni (Es. 37-8), is Es. 12-8, 
which bears a rate of one-third to the said rent. 
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The amount wMcTi bears tbe same ratio (one-tbird) to tlie rent * 
respect of the darpatni (Rs. 27) is Rs. 9 ; 

add lialf of Ks. 9 to tbe rent payable in respecjt of tbe darpatni, and tbe 
result (Rs. 27 +Rs. 4-8=) Rs. 31-8 will be the annual value of the darpatni 
tenure. 


30. Wlieii tlie land contained in any estate or tenure has heen 

When such land may Summarily valued according to a rate per acre, 

b© valued according to Under clause {6) of section 27, or under section 
rate per acre. 28, the annual valu© of the land comprised in any 

subordinate tenure shall be taken at the same rate per acre as that of 
the estate or superior tenure 

31. The holder of any es'cate or tenure which has "been sum- 

Holder of enmmarily ’^^lued under Section 27 or 28 may, within 

valued estate or tenure One month from the posting of the valuation roll 
may lodge return. jn respeot thereof under section 35, lodge a return 

in the form in Schedule (A) contained in regard to such estate or tenure, 
and thereupon snch return shall be deemed to be a return made as 
required by section 1.6 and shall be dealt with accordingly. 

32 Instead of proceeding to value any estate or tenure sum- 
marily under the provisions of section 27 or 28, the Collector may, if 

Collector may value ^ to he served in res- 

small estate or tenure by peot of any snoh estate Or tenure in the form 
regular process. ^ No. I in Schedule ( B) contained, lor in the form 
No. II in the said Schedule contained, as the case may be, and there- 
upon all the provisions of this Part shall apply in the same way as they 
would have applied if the annual Government revenue or rent payable 
in respect of such estate or tenure had exceeded one hundred rupeesr 


Lands used for Tea, Coffee, or Cinchona. 

33. In the case of lands acquired under any rules issued by, or 

Keturu of pientatione, authority of, the Government for the 

&c. sale, lease, grant or clearance of waste lands, or 

held directly from Government, and used for the 
cultivation of tea, coffee or cinchona, the Collector shall, in lieu of the 
notice prescribed by section 16, cause a notice to be served calling on 
the holder of such lands to lodge within two months of the service of 
such notice, a return in the form in Schedule (C) contained, giving the 
particulars in such form set forth; and the annual value of such lands 
shall he fixed at ten rupees iu respect of every acre therein entered as 
cultivated, unless the Board of Revenue shall in any particular case 
prescribe a lower rate. The provisions of sections 18 and 21 shall 
apply to all lands in respect of which a notice has been issued under 
this section. 


Publication of Valuation Rolls and Duration of Valuations. 


34. Whenever any valuation or revaluation is made under this 
Part, the Collector shall cause to he prepared 
from the returns furnished to him and from the 
'valuations made by him in accordance with this 
Act a valuation roll of each estate within his district and of the tenures 


Valuation rolls to be 
prepared. 
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therein comprised, noting thereon for each estate the amonmt of revenue 
annually payable to Government on which the deduction specified in 
section 41 is to be calculated. 

On the application of any holder of an estate or tenure or hold- 
ing, and on payment of such copying fee as the Board of Revenue 
shall from time to time determine, the Collector shall cause to he 
furnished to such holder a copy or corrected copy of so much of 
any such returns, and of any such roll as relates to the lands inclmied 
within his estate, tenure or holding. 

35. On the completion of every roll prescribed under this Part, 

. ,, the Collector shall cause a copy thereof to be 
u ca ion o ro s. posted up at the mal cuteherry of the estate to 

which such roll refers, and shall cause extracts of such portions of any 
such roll as refer to any tenure to be posted up at the mal cuteherry of 
such tenure ; 

Provided that, if no such m§.l cuteherry be found, such roll and 
such extracts shall be posted up at some conspicuous places on the 
estate and tenures respectively to which they refer, and that if such 
estate or tenure cannot be found, such roll and such extracts shall be 
posted at some conspicuous place in any village in which such estate 
or tenure is believed to he situate. 

The person who is entrusted with the publication of any such 
rettim shall obtain an acknowledgment in writing 
To be attested by two \yj two persons who may be either res- 

pectable residents of the neighbourhood, or 
chowkidars, or other officers of Government, to the effect that such 
return was duly published on the spot, and shall give in such acknow* 
ledgment to the Collector, 

36. Except ns otherwise in this Part expressly provided, every 

yaluation and revaluation made under this 
Valuation and revaiua- Chapter shall remain in force for the term of 
five years from the date fixed by the Lieutenant- 
Governor under section as the date from 
which the cess leviable in pursuance thereof shall take effect, and there- 
after, uutil another ret^aluation and assessment in substitution therefor 
shall have been ordered and completed. ^ 

37. Nothing in section 36 contained shall he held to debar the 

Collector, with the sanction of the Board of Re- 
may reduce making at any time any reduction 

which he may think fit in the valuation of any 


persons, 


tion to be in force for five 
years. 


Collector 

valuation, 


estate or tenure : 
or from making 


a valuation of and assessing and levying cess 
under the rules laid down in this Part upon , 
any estate or tenure which for any reason what- ' 
ever has been omitted from the valuations and 
assessments for the time being in force, or wMoh 
was not in existence when such valuation or assessment v/as mada. 


and may value and 
assess omitted and newly- 
formed estates - -and 
tenures. 


— A portion of an estate was separately assessed and transferred as 
dearat to tlie towjih of anotlier district. A siareholder of the parent estate, • 
who had not taken settlement of the dearah estate, alleged that the valuation ot 
the* parent estate had not been reduced since the transfer of the dearah estate# - 
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A certificate was filed against him for the cess on the parent estate. He peti- 
tioned under section 12 of Act VII (B.C.; of 1880, denying his liability and 
asserting that he was liable only for the share of the cess which represented the 
valuation on the part of the parent estate which remained on the towjih of the 
original district. The claim was rejected by an order under section 13 of Act VII 
(B.C.) of 1880. The Board held that the petition was rightly rejected, and 
wrote : It was not the duty of the Collector under section 13 to enquire 

whether the cess had been rightly apportioned or not. When the Collector 
found that the cess record showed the petitioner to he liable for a certain sum on 
account of cess, the only question was whether the amount had or had not been 
paid If the petitioner desired to dispute the valuation or the apportionment of 
the cess, he should have done so under Act IX (B.C.) of 1880. If the facts are 
as he alleges, he might have applied under section 37 of that Act for a reduction, 
and this would no doubt have been granted to him. But it was not open to him 
to raise the qnestion under Act VII (B.C.) of 1880. The Board therefore refuse 
to interfere. The petitioner should apply to the Collector under section 37, Act 
IX (B.C.) of 1880J’ (Board’s Proceedings of 27th June 1885, Xo. 80, Collection 
6, me 70). 


Chapter III . — Rating and Levy of the Cesses. 


38.* The road cess for each year shall he assessed and levied in 
MauatwUchroai ces, district as provided in section 6, and, subject 

shall he levied, how to he to the maximum rate in that section menHoned^ 
at such rate as may he determined for such year 
hy the Committee of such district %dth the approval of the Commissioner 
undar sec'ion 150 or 151, or loith the approval of the Lieutenant-Governor 
under section 153, as the case may he^ or at such rate as the Lieutenant^ 
Governor may order under section 153. 

38. t The, road cess for each year shall he assessed and levied in 
each district as provided in section 6, and (sub- 
ject to the maximum rate in that section men-' 
tioned) at such rate as may he determined for' 
such year by the District Board. 

39. The public works cess for each year shall he assessed and 
levied in each district as provided in section 6, and, 
subject to the maximum rate in that section 
mentioned, at snoh rate as the Lieutenant- 
Grovernor may determine for such year. 

40. When the rate of road cess and public works cess to be 
levied in any district shall have been determined 
for any year and published in the Calcutta 
Quzette^i as provided in section 155, the Collector of 


Rate at which road cess 
shall be levied, how to be 
fixed. 


Rate at which public 
works cess shall be levied, 
how to be fixed. 


Notice showing amount 
of cess payable to be 
served on zemindars. 


the district 

shall cause the rate so determined to be published by aflSxiug 
a notification in some conspicuous place in the office of the said Collector, 
in every civil court, in every police-station, and in the office of every 
sUb-divisional officer within the district, 

and shall cause such rate to be proclaimed by beat of drum through- 
out the district, 

and shall cause to be served on the holder of every estate within 
the district a notice showing the amount of road cess and public works 
cess payable in respect of his estate, and specifying the date from which 
such road cess and public works cess will take effect ; 


♦See second 
schedule of 
Act III <BC.> 
of 1885. 


t See second 
schedule of 
Act III (B,C.) 
of 1885. 


J See second 
schedule of 
Act in (B.C.> 
of 1885. 
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* See sec. 
4 of Act ri 
(B.C.) of 1881. 


t See sec, 
5 of Act II 
(B.C.) of 1881. 


Provided that it shall not be necessary to serve such notice when no 
change has been made in the valuation of the estate or in the rate of 
road cess or public works cess since the issue of the last notice under 
this section. 

40A.* Notwithstanding anything in the definitions of estate 
and tenure ” in section 4 or elsewhere in this 
Recover of cess from Contained, the Board of Revenue may direct 
eSes! overnmen la,jx6. (other than the holding of a oultivat- 

ing ryot) of which the rent or revenue is payable 
directly to the Q-overnment as proprietor thereof, shall, for the purnoses 
of this Part, be deemed to be a tenure and not an estate, and that the 
Government shall be deemed to be the holder of the estate within which 
such tenure is included, and thereupon the Collector may recover any 
sum payable from such tenure under the provisions of this Act, in the 
same manner and under the same penalties as if the same were arrears 
of rent or revenue due to him. 

41. Except as otherwise in this Act provided — 

(1) — Every holder of an estate shall yearly pay to the (collector the 

entire amount of the road cess and public works 
Mode of parent of eess calculated on the annual value of the lands 

road cess and public works • i • i ij. j 

cess by holder of estate. Comprised in such estate, at the rate or rates which 
may have been determined for such cesses respec- 
tively for the year as in this Act provided, less a deduction to be calcu- 
lated at one-half of the said rates for every rupee of the revenue entered 
in the valuation roll of such estate as payable in respect thereof ; 

(2) — Every holder of a tenure shall yearly pay to the holder of 

the estate or tenure within which the land held hy 
him 18 included, the entire amount of the road 
cess and public works cess calculated on the annual value of the land 
comprised in his tenure at the rate or rates which may have been deter- 
mined for such cesses respectively for the year as in this Act provided, 
less a deduction to he calculated at one-half of the said rates for every 
rupee of the rent payable by him for such tenure ; 

(3) -- Every cultivating ryot shall pay to the person to whom his 

_ . .. . rent is payable one-half of the said road cess and 

y c iva mg ryo . piihlic works ce^s calculated at the said rate or 
rates respectively upon the rent payable by him, or upon the annual 
value ascertained under the provisions of section 24 or 25 of the land 
held by him. 

42. (1) — Every bolder of a revenue-paying estate shall pay the 
amount of road cess and public works cess due by 
him in equal instalments on the several days fixed 
funder the provisions of section 3 of Act XI of 

1859, or of any similar Act at the time being in force for the payment 
of arrears, of revenue due in respect of his estate, or, if such revenue 
be payable in one annual sum, then on the day fixed for the payment of 
such sum, 

(2) — ^Every holder of a revenue-free estate shall pay the amount 
of road cess and public works cess due by him in two equal instalments 
or in one annual payment upon such days or day as shall be for that 
purpose appointed by any order of the Lieutenant-Governor^ 


Time of payment by 
holder of an estate. 
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(3) — Every holder of a rent- paying tentzre and every cultivating 
ryot shall pay the amount of road cess and public 
By tenure-holder and instalments in the pro- 

‘ portion of the instalments of rent payable in 

respect of the tenure or holding of such tenure- holder or ryot ; 

Provided that in cases in which according to local usage or to the 
terms of any agreement, no part of such rent falls due before the end 
of the year on account of which it is payable, the tenure-holder or ryot 
shall pay the amount of road cess and public works cess due by him in 
two equal instalments upon such days as shall be for that purpose 
appointed by any order of the Lieutenant-Gtovernor. 

43. In case of partition of an estate being effected under Pegu- 
lation XIX of 1814, or Bengal Act VIII of 1876, 
pistribution vaiu- ^ similar Act, after valuation of such estate 
and while such valuation remains m lorce, the 
total valuation of the original estate shall be distributed proportionately 
to the land revenue* under the order of the Collector over the newly- 
formed estates, whereupon the newly-formed estates shall, for the 
purposes of this Act, take the place of the original estate, the liability to 
pay cess in respect of each newly formed estate being separate and 
distinct from the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liability shall take effect from the same date as the 
separate liability of the newly-formed estates respectively in respect 
of land revenue. 

The procedure 


Procedure to be followed 
when there is a partition. 


prescribed by sections 34 and 35 shall be followed 
whenever a redistribution of the valuation is 
made in consequence of a partition as mentioned 
in thist section, 

44. When a recorded sharer of a joint revenue-paying estate has 
opening sepa- Opened a separate aosount under Act XE of 1859, 
rate account under Act XI or under Section 70 of Bengal Act YII of 1876, 
of 1869 or Act vii of 1876. similar law for the ti me being in force for 

the regulation of the opening and maintaining of such separate 
accounts, he shall be entitled, in regard to the payment and realization 
of road cess and public works cess under this Act, to all the advantages 
of separate liability enjoyed by him under the said Act XI of 1859, 
and Bengal Act VII of 1876, in regard to the payment and realization 
of revenue, and shall be entitled to separate assessment and to the issue 
of separate notices under this Act from the date on which such 
advantages shall takp effect in respect of the demand of Q-overnment 
revenue. 

(2) — Whenever any such separate account is opened after the 
valuation of an estate, and while such valuation remains in force, the 
Collector shall issue a notice on the holders of the shares severally, in 
respect of which the accounts ax’e to be kept separately, informing them 
that unless any objection is preferred to the CoUeotor within one month 
of the service of such notice, the amount of the cesses which the whole 
estate is liable to pay according to the existing valuation will, from the 
date on which such separate accounts were opened, be apportioned 
among such shares severally in proportion to the amount of Grovernment 


""See sec# 
6 of « Act II 
(B.C.) of 1881. 


t See sec. 6 
of Act II 
(B.C.) of 1881, 
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f See sec. 8 
of Act II 
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revenue for the payment of which each such share is entered in the 
separate accounts as being liable. Such notice shall specify such propor- 
tionate amount. 

(3) — If no such objection he preferred within the time specified, 
such proportionate amount shall be the amount of the cesses for which 
the respective holders of such several shares are primarily liable as 
mentioned in section 13 of Act XI of 1859 sub j ect, however, to the 
general responsibility of tbe holders of the entire estate as mentioned in 
section 14 of the said Act, if the amount of the cesses due on account 
of any such share cannot be recovered as provided in sections 98 and 
99 of this Act from the holders of snch share. 

^4)— If any such objection shall be preferred as aforesaid, the total 
amount of the cesses for which the whole estate is liable according to 
the existing valuation shall be apportioned among the several shares in 
respect of which such separate accounts are opened in proportion to the 
Uimual value of such shares respectively under such rules or special 
instructions, not being inconsistent with this Act, as may be issued by 
the Board of Revenue ; and the holders of such several shares shall be 
primarily liable as aforesaid for tbe payment of the amount of the 
cesses so apportioned on their shares respectively 

*( 5 ) — Whenever the separate account of the revenue payable iu 
respect of any share or portion of an estate, as mentioned m clause 1 of 
this section, shall be closed, the provisions of this section shall cease to 
have efiect in respect of such share* 

45. If any instalment of road cess or public works cess or part 

thereof payable to the Collector shall not be paid 
fifteen days from the date on which the 
same becomes due, the amount of such instalment 
or part thereof may be recovered at any time within three years after it 
became due, with interest at the rate of twelve and a halff per 
centum per annum calculated from the date on which such instalment 
became due, and with all costs of recovering the same. 

46, (1) — In any district to which the Lieutenant-Grovern -r may 
specially order that the provisions of this section 
shall be extended, it shall be lawful for the 
Collector to keep a separate account in respect of 
the amount of cesses payable and paid by any 
holder of a revenue-free estate who is recorded in 
Part 1 of the Collector’s general register of 

revenue-free lands as proprietor or manager of any specified share or 
interest in any revenue-free property. 

(2) — Such separate account shall be opened and kept under such 
rules as to the levy of fees and other matters, and subject to such 
conditions and in such manner as the Board of Revenue may from time 
to time prescribe, and the Board of Revenue may at any time order 
that any separate account which has been so op ned shall be closed 
from such time as they may direct, and no longer kept as a separate 
account. 

(3) — As long as any separate account shall remain open as pcrovided 
in the preceding clausej and no longer, the joint liability of the holders 
of such revenue -free estate for payment of the entire amount payable 


With permission of the 
lieutenant-Groyernor, Col- 
lector may keep separate 
account of cesses payable 
by registered holders of 
revenue-free estates. 
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in respeot of suoli estate stall eease 5 and the Collector stall recover tte 
amonat of cess or otter demand due in respeot of eaot stare or interest 
for wtict an account tas bean so separately kept from tte tolder or 
tolders of suet share or interest only ; and t£ the Collector stall ttink 
fit to proceed under section 99, he stall take action under ttat section 
against the share or interest only in respect of which the sum demanded 
is due and the rents thereof. 

<gk7. Every holder of an estate or tenure to whom any sum may 
be payable under the provisions of this Act may 
Kecovery by holders of recover the same with interest at the rate of 
estates or enures. twelve and a half per centum per ' annum in the 

sam^ manner and under the same penalties as if the same were arrears 
of rent due to him. 

Note. — T he rent of a Noabad talook in Chittagong is, under the provisions 
of section 11 of Act YII (B.C.) of 1868, recoverable if the rent should fall into 
arrears by sale of the talook under Act XI of 1859, and under section 47 of Act 
IX (B-C,) of 1880, the Collector is authorised to recover the arrears of cesses from 
such talooks in the same manner and under the same penalties as if the same 
\yere arrears of rent due to him. The Collector is the agent to Government, which 
the zemindar or malik of the Noabad estates. In that capacity both rent and 
cesses are due to him and realizable under the same process. The talookdar as 
a tenant within the Noabad estate is bound to pay both rent and cesses to- Gov- 
ernment as zemindar (Board^s M-iscelianeous Proceedings of 19th January 1884, 
No. 126, Collection 7, File 331). 

48. Auy shareholder in an estate or tenure who may have paid 

the road cess or publio works cess payable in 
respoot of suoh estate, tenure Or any part thereof 
in excess of the amount proportionate to his own 
interest in suoh estate or te.nure, may recover froih his co^-sharers such 
sums as he may have paid on account of their respective shar^ and 
interests, in the same manner and under similar penalties, or may take 
credit for such sums in any adjustment of accounts between himself and 
his co-sharers. 

49. Whenever any shareholder in an estate who is recorded in 
Recovery by recorded *^6 general register _ of revenue-payrng and 

sbarehoiders from their re venue-free lands maintained by the Uoliector,. 
^ro^esr^^ certificate whenever any shareholder in an estate the 
process. extent of whose share or interest in such estate 

is recorded in any other register kept up by the Collector of lands 
paying revenue or rent to the Collector direct, shall have paid the road 
(?es^ or public works cess payable in respect of such estate, or any part 
thereof in excess of the amount proportionate to his own interest in 
suoh estate, he may, within fifteen days of suoh payment being made, 
ipQove the Collector to make a certificate as provided by any law for the 
time being in force for the recovery of publio demands, specifying the 
which has been paid id b-y such shareholder as cess in respect 
of the recorded share or interest of any other shareholder in the estate ; 
and thereupon such Collector may, if he think fit, make such certificate, 
and such certificate shall have the same effect as a certificate made for 
the recovery of a publio demand ; and the same notices shall be issued 
and the same proceedings may be taken thereon by the Collector as in 
case of such certificate ; 
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Provided tliat the person in whose favour the certificate has been 
made shall be deemed to be the decree-holder for the sum mentioned in 
tile certificate ; and all proceedings taken by the Collector for the 
recovery of the sums mentioned in the certificate shall be taken at the 
instance of the person in whose favour the certificate has been made 
and at his cost, and on his responsibility, and not otherwise ; 

Provided also that if any person against whom such certificate has 
been made shall object that the amount of the cesses for the recovery 
of which the certificate has been made is greater than the amount which 
the applicant for the certificate would recover from such person in a 
civil Court as being equitably payable in respect of such person’s share 
or interest in the estate, and if iu the opinion of the Collector there is 
probable ground for such objection, the Collector may, if he see fit, 
cancel such certificate, and leave the applicant to his remedy in the civil 
court. 

Note. — The application to a Collector under this section should bear an 
eight annas stamp, and need not bear a court fee of the amount payable in res- 
pect of a plaint. Section 9 of the Public Demands Recovery Act provides only for 
cases in which money is due to a public officer or a manager. It was possibly by an 
oversight that when Act IX (B*C.) of 1880 was passed, the remedy given to 
private persons by this section 49 was not made subject to the conditions of clause 
{b) ot* section 9 of .^.ct VII (B.C.) of 1880, but as the law is worded, clause {h) 
relates only to managers, and does not extend to the cases provided for by this 
section 49. (Board’s Cess Proceedings of 19th September 1885, iSo. 132, Collec- 
tion 7, Pile 93). 

Chapter IT. — Yalmiion and Assessment of Lands held rent-free 
and Payment and Recovery of Cess in resyeot thereof, 

50. All lands held without payment of rent other than lands 
0 ..,+ mentioned in section 33, and other than estates 

Jcl6iit“Tr©e laTiQS in wtiat , . ... _ .p.. • j p /* 

estates or tenures to be entered ou the (ieuerai ixegister oi revenue-free 

oTtMs^Acr* purposes lands of the district, shall, for the purposes of this 
Act, be deemed to form a part of any tenure 
within the looal boundaries of which they are contained ; and if they 
are not 0 "»ntained within the local boundaries of any tenure, then to 
form a part of any estate, within the local boundaries of which they 
are contained ; and if they are not contained within the local boundaries 
of any estate, then to form a part of the estate in which they are 
included at the original settlement of such estate ; and if there be any 
doubt as to the estate in which they were so included, then to form a 
part of such conterminous estate as the Collector, in whose district 
such conterminous estate is situate, shall by an order under his seal 
appoint. 

51. Every holder of an estate or tenure who is required by this 
Holders of estates and Act to Submit a return in the form in Schedule 

tenures bound to return (A) contained, shnll be bound to enter in such 
ply^cess® at'baif rates fo? return all lands of the nature of those specified in' 
such lands included there- section 50 according to the tenor thereof; and 
shall be bound to pay road cess and public works 
cess on the annual value of such lauds at one-half of the rates fi^ed' 
under this Act for the levy of such cesses respectively in the district 
generally for the year. 
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Notice and extracts of 
valuation roll to be pub- 
lished by Collector in res- 
pect of such rent-free 
lands. 


of 

villa go 


52. Whenever any lands held rent-free shall have been included 
in the return of any estate' or tenure as provided 
in the last preceding section, the Collector shall, 
on publication of the valuation roll of such estate 
or tenure as provided in section 35, cause to he 
published a notice in the form in Schedule (D) 

contained, to which notice shall be annexed such extracts from the 
valuation roll of such estate or tenure as relate to such lands. 

Such publication may be lawfully made by affixing one copy 
such notice and extracts at some conspicuous place in every 
within which any such lands are situate. 

by depositing another copy of the same at any police-station, 
registration office or other Grovernment office in the neighbourhood 
for the inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout every 
such village, and shall be to the effect that such extracts have been so 
affixed and deposited, and that the owners and holders of such lands are 
required to inform themselves, by inspection of such extracts of the 
valuation put upon their lands, and to pay yearly to the holder of the 
estate or tenure in the return of which such lands are inclnded, the 
cesses which shall be payable in respect of such lands under the pro- 
visions of this Act. 

53. Within a reasonable time not exceeding thirty days after the 

issue of any process for the recovery of any sum 
m®°lbTeoUoTtluatil^^^ <^'16 from him as cess under this Chapter, the 
owner, holder, or occupier of any such land may 
make before the Collector an objection to the valuation of his land as 
entered in the valuation roll* so published, and on such objection being 
made, the Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the posses- 
sion of such owner, holder, or occupier, and may alter such roll 
accordingly, and shall give notice of any such alteration to the holder of 
the estate or tenure to which such roll relates ; 

Provided that nothing in this section shall be taken to authorize 
the Collector to alter any return so as to show any area of land as held 
rent free which the maker of such return can show to be accounted for 
by him in the return as rent-paying land. 

54. In the following cases, that is to say — 

Notice to be published whenever a uew valuation or revaluation 

by holders of estate in takes effect in any district or part of a district * 

certain cases. ^ 


(2) whenever the rate fixed for the levy of the road cess or of the 
public works cess in. any year is changed from the rate at which such 
cess was levied in the preceding year ; and 

^ (3) whenever the dates fixed by the Lieutenant- Grovernor under 
section 57 for payment of instalments of the cesses by holders of rent- 
free land are changed, 

the holder of every estate or tenure to whom any cesses are payable 
m respect of lands held free of rent shall cause a notice to be published 
in every village in which any such lands are eifnate, informing all 
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concerned of the rate which has been fixed for the levy of such cesses 
respectively ; and requiring every owner and holder of any such land of 
which the cesses are payable to the person who causes the notice to be 
published to pay the amount of the cesses specified in such notice as 
it falls due, until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect of 
each tenure and holding of rent-free land which is entered separately in 
the Collector’s valuation roll : — 

(1) a specification of the land in respect of which the ceSs^s are 

payable ; 

(2) the name of the owner, holder or occupier of such lands, 

if known ; 

(3) the aimual value of such land aS entered in the Collector’^ 

valuation roll ; 

(4) the rate on each rupee of the annual value which has been 

fixed under the Act for the levy of the road cess and 
public works cess respectively for the year ; 

‘(5) the amount of the cesses payable in respect of each tenure 
or holding, calculated at such rates ; and 

(6) the dates fixed by the Lieutenant-Governor under section 57 
for the payment of each instalment together with the 
amount of each instalment. 


65. pTiblication of the notice abovementioned may be lawfully 
,, made by affixing one copy of the same at some 
conspicuous place m every viiiage in wiiioJi any 
such land is situate ; 

by depositing another copy thereof to be available for general inspec- 
tion at any mal cutcherry 

of the estate or tenure in which such land is included, 
or at any other convenient place in the neighbourhood ; 
and by proclamation as herein next provided. 

The proclamation shall he made by beat of drum throughout such 
villaee, and shall be to the effect that such notice has been so affixed 
and so deposited, that it is open to inspection at the mal cutcherry or 
other convenient place as above mentioned, and that every owner and 
holder of rent-froe land is required to inform himself of the contents 
of such notice and to pay the amount of the cesses due by him aceord- 
ingly. 

56. After publication of the extracts from the roll as provided 
Owner of rent-free land Section 52, and in oascs in which pahlioation. 
bound to pay cess at full of the notice mentioned in section 54 is required, 
after publication of such notice, and not other- 
wise, every owner and holder of any rent-free land included in such 
extracts and every person in receipt of the rents and profits or in 
possession ^and enjoyment of such laud shall be bound to pay year by 
.year to the holder of the estate or tenure in the return of which such 
land has been included, the amount of the road cess and public 
works cess which may thereafter become due to such holder, calculated 
on the annual value of such land as entered in such extracts, or on any 
dtber annual value which may have been determined by the Collector 
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If instalments not paid 
•within a month, double 
the amount may be re- 
covered. 


Holders of estates, &c., 
may send in ^ supple- 
mentary returns in respect 
of rent-free lands. 


under seetion 58, at the full rate or rates 'which may have been fixed 
under this Act for the levy of such cesses respectively in the district 
generally for the year. 

57. The payment of the cesses fbr each year hy the holder of 

any land W’hioh is held rent-free shall he made 
V K^n^t-Govemof ^7 *^0 equal iustalments, or in one payment, 
upon such days or day as shall be for that purpose 
fixed by the Lieutenant-Grovernor. 

58. When an instalment of the cesses due on any rent-free land 
is not paid to the holder of the estate or tenure 
to whom it is due within one month of the date 
on which such instalment is payable, such holder 
shall be entitled to recover a sum equal to double 

the amount of such instalment due to him under sections 56 and 57, 
with interest on such sum calculated ^t the rate of twelve and a half 
per centum per annum from the date on which such instalment was 
payable, and with all costs of suit : 

Provided that such holder shall have paid to the Collector all sums 
due to such Collector up to date in respect of road cess and public 
works cess, and not otherwise. 

59. If the holder of any estate or tenure shall have omitted to 
enter in his return (whether such return was 
made under Bengal Act X of 1871, or under this 
Act) any rent-free land which he was bound to 
enter in such return, such holder may at any 

time after the passing of this Act give in to the Collector a supple- 
mentary return showing the necessary particulars in respect of the land 
so omitted in the form given in Part IV of Schedule A, and shall 
thereupon pay to the Collector the amount of the cesses which would 
have been payable by him to such Collector in respect of such land for 
the three years next preceding, or for any shorter period which may 
have elapsed since the estate or tenure was last valued. 

60. Such supplementary return shall to all intents and purposes 
Effect of supplemebtary have the same effect as a return duly made under 

returns. provisions of sectioQ 51 ; and sections 51 to 56 

'(both Inclusive) shall be applicable to and in respect of any rent-free 
land included in such supplementary return. 

'61, The provisions of sections 57 and 58 shall be applicable 

Section. appUeibie to 7 amount wMch, asprovided in section 56 

amounts payable by owner, may Dcoome payable by the owner and holder of 
>&c., of rent-free land. rent-free land to the holder of any such 

'estate or ten are after the fulfilment of the requirements in sections 52, 

' 53, and 54 contained. 

62. The provisions of section 58 shall not he applicable to any 
o ^ such amount which may have become so payable 

H^suonmo^dts^^Kc! mnder the provisions of Bengal Act X of 1871 
tions62, and*64 are or of this Act before the fulfilment of the 
compie wit. requirements of the sections 52, 53, and 54; 

ibut when any instalment of cess which may have become payable before 
“fhe fulfilment of such requirements has not been paid to the holder of 
such estate or tenure on the date on which such instalment was payable, 
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the holder of such estate or tenure may recover the amount of such 
instalment, together with interest at the rate of twelve and a half per 
centum per annum on such amount, and with all costs of suit ; 

. Provided that no holder of an estate or tenure shall recover any 
amount under the provisions of this section, unless he has paid to the 
Collector all suras which became payable by him to such Collector on 
account of road cess and public works cess, at any date within the year 
in which the amount sought to be recovered became payable to such 
holder of an estate or tenure. 


See sec. 1 
of Act VII of 
1861. 


63. As soon as the said requirements shall have been fulfilled in 

respect of any such land which is included in 
liabietfptyf^sfffuS supplementary return, every oyraer and 

holder of such land and every person in receipt 
of the rents and profits, or in possession and enjoyment of such lands 
shall be bound to pay the amount of the road cess and public work, 
cess which may thereafter become due on such land to the holder of the 
estate or tenure, in the supplementary return of which such land has 
been included. Sections 56 and 57 and 58 shall be applicable to the 
cesses so payable^ 

64. (1) — Every holder of an estate or tenure who has included 
Additional return of any rent-free lands in any return made to tlie 

rent-free land entered in Ooliector m respGCt 01 nis estate or tenure uudier 
return under Act z of 1871 the provisions of the Bengal Act X of lcS7l, and 
may e ma e. Collector any cess payable under 

the said Act, or under the Bengal Act II of 1887, in respect of the 
said rent-free lands, may at any time after the commencement of this 
Act give in to such Collector an additional return in the form given in 
Part IV of Schedule (A). 

(2) — Such additional return shall be deemed to be a supplementary 

Additional return to be meaning of secti&u 59, and from 

deemed supplementary the date of the inclusion of any such lands in 
such additional return, the same- oonseqnenoes 
shall ensue, and the same rights and obligations accrue to the Cnlleotor 
and to the holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder, and occupier of such lauds as would have- 
attached to them respectively if such lands had been included in a 
supplementary return given in under section 59. 

* 64A, All sums due to the holder of any estate or tenure under 
the provisions of this Chapter, in respect of any 
land held rent-free, may be recovered by such 
ers of rent-free lands. noicLer trom any owuer or holder of such rent-free 
land, or from any occupier of the same, by any 
means and any process by which the amount might he recovered if it 
were due on account of rent of a transferable tenure or holding, and 
subject to the same rules as to limitation : 

Provided, that, if any such objection as is mentioned in section 53 
has been made before the Collector, no proceedings shall he commenced, 
and no proceedings which have been commenced shall be continued, for 
recovery of cess in respect of the lauds which are the subject of such 
objection, until such objection shall have been disposed of by the Col- 
lector. 
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64B. In evary suit for the recovery of any*such sum, the person 
to whom the sum is due may proceed at his 
Owner, holder or ocoa- option either against the owner or holder of . the 
may he sued. ^ rent-free land in respect of which such amount is 

Decree against occupier due, or against the occuoier thereof ; and any 
tantamount to decree (decree obtained in such suit against any occupier of 
against owner. ^ncih. land shall havo the same ejS'ect and he 

followed by the same consequences in respect of the execution of such 
decree against the owner or holder of such land, and in respect of the 
sale of suoh land in such execution, as if the suit had been brought and 
the decree given against such owner or h^^lder of such land, hut shall 
have efiect against such occupier personally so long only as he^remains 
in occupation of such land, and no longer. 

65. Whenever any occupier of land which is held^ rent-free by 

the owner thereof shall have paid any sum as cess 
respect of suoh land to any holder of an 
estate or tenure to whom such cess is payable, such 
occupier shall he entitled to -deduct the sum so paid by him from the 
rent next thereafter payable by him to the owner of suoh land, until 
such sum is fully adjusted. 

66, Notwithstanding anything in this Chapter contained, the 
Hotio to be served on Collector may af any tjme cause a notice as 

holder of rent-free land mentioned in section lo to 06 serveu on the 
requiring him to lodge holder of any rent free land which he shall 
consider not to have been entered in the return 
of any estate or tenure in which such land ought to have been included 
under the provisions of section 51. Such notice shall require the 
holder of such land to lodge at the ofl&ce of the said Oollector a return 
in the form in Schedule (A) contained in respect of such land ; 

and on service of suoh notice, the provisions of this Chapter shall 
no longer apply to such lands; but the same consequences shall ensue, 
and the same liabilities shall attach to the holder of such land as would 
have ensued and would have attached, if such lands had constituted a 
revenue-free estate. 

If the Collector has reason to believe that any land in respect of 
which he determines to serve such notice has been included in the return 
of any estate or tenure, he shall give notice of his intention to the 
holder of such estate or tenure, and shall alter such return as may be 
requisite, and shall correct the valuation and assessment of such estate 
or tenure as may he required. 

67. If within one year of the commencement of this Act no 
^ notice has been served as mentioned in section 66 
holder bound to notify on the holder 01 any rent-free land requiring 
omission to Collector. to lodge a return in the office of the Collector, 

and if suoh land has not been included in any extracts from the 
returns of estates and tenures published by the Collector under sec- 
tion 52 or other similar section, the holder of suoh rent-free land shall 
be bound within one month of the expiration of such year to give in- 
formation of suoh omission to the Collector, together with a description 
of the said land, a specification of the village or villages within which 
it is situate, the area in each village, and the amount of rent payable 
to him thereupon ; 
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Order to have effect of 
notice. 

70. As soon 

Liability of such holder 
to pay arrears of cesses. 


Provided tliat no holder of rent-free land who at any time after 
the expiration of the time prescribed shall of his own motion and other- 
wise than after the issue of any notice by the Collector in respect of 
his lands give such information to the Collector shall be liable to pro- 
secution for omitting to give such inf ormation within the prescribed time. 

68. On receipt of such information^ whether within the time 

Collector thereuponmay Prescribed Or after the expiration thereof, the 

vequire such holder to Collector may, by an order m writing, require 
make return. owner or holder to make a return of his land 

in the form in Schedule (A) contained, or, if the gross rental of such 
land does not exceed one hundred rupees, may order that such land shall 
be summarily valued under section 27 or section 28, and may proceed 
to mate such valuation. 

69. Every order made by a Collector under tbe last preceding 
section shall have the same effect and be followed 
by the same consequences as the issue of a notice 
by the Collector under section 66. 

as any rent-free land which had not previously 
been included in the valuation of any estate or 
tenure has been valued by the Collector after 
the issue of a notice as provided in section 66, or 
after an order made under section 68, the holder of such land shall 
become liable to pay to the Collector the road cess and the public 
works cess due on such land, in accordance with such valuation, for the 
three years last preceding such valuation, at the full rates at which 
euoh cesses were respectively levied for each such year in the district 
generally, together with interest calculated at twelve and a half per 
centum per annum on each instalment from the date on which such 
instalment would have been payable if such valuation had been in 
force. 

71. No owner or holder of rent-free land on whom a notice has 

Such holder ienotiiabie Served by the Collector under section 66, or 

to pay cesses except to in respeot of whosc land an order has been made 
Collector or his Deputy. Collector under section 68, shall be liable 

to have the land to which such notice or order refers included in any 
return of an estate or tenure, or to pay any amount as road cess or 
public works cess otherwise than to the Collector or to some person 
appointed by him in that behalf, unless, on a revaluation of any estate 
.or tenure being made, the Collector shall by an order in writing direct 
that for the future such land shall be included within such estate or 
tenure for the purposes of this Act; 

and upon such order being made, the provisions of this Chapter, 
in m far as they are applicable, shall apply to the assessment and 
payment of road cess and public works cess in respect of such land. 

Chapter .Y. — Valuation, Afif^essment, and Levy of ^'^esses on Minen^ 
Railway Sy and other Immomahh proiwrly 

72. On the commencement of this Act in any district, and 

^ thereafter before the close of each year, the 

X 0 ice ore men pro s. district shall Cause a notice to be 

served upon the owner, chief agent, manager or occupier of every 
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mine, quarry, tramway, railway, and other immoveahle property not 
included within the provisions of Chapter II, and not being one of the 
tramways or railways mentioned in section 8 ; such notice shall be in 
the form in Schedule (E) contained, and shall require such owner, 
chief agent, manager or occupier to lodge in the office of such Col- 
lector within two months a return of the net annual profits of such 
property, calculated on the average of the annual net profits thereof 
for the last three years for which accounts have been made up. 

Such Collector may in his discretion extend the time aUowed for 
lodging such return. 

73. Whenever any property assessable under this Chapter lies in 

two or more districts, the notice to furnish a 
men property lies in return under section 72 shall be served on the 
owner, chief agent, manager or occupier of sucii 
property Tby or through the Collector of the district in which such 
owner, chief agent, manager or occupier may reside or have his chief 
place of business, and one return for the whole of such property shall 
suffice. 

74. Whenever any property assessable under this Chapter lies 

partly within and partly outside the territories 
in 'outeSe administered by the Lieutenant-Governor of 

Nilgai. Bengal, the relurn furnished as required by 

section 72 shall state the total annual net profits calculated as aforesaid 
accruing from such property, and also the proportion of such profits 
which may reasonably be calculated to accrue in the territories 
administered by the Lieutenant-Governor of Bengal. 

75. If Such return be not furnished within the period of two 

^ , months from the date on which such notice was 

or incorrect, Collector to Served, or Within any extended time allowed by 
make valuation. Collector of the district or if such Collector 

shall deem that any return made in pursuance of such notice is untrue 
or incorrect, such Collector shall proceed to ascertain and determine by 
such ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76. If such Collector be unable to ascertain the annual net 

profits as aforesaid of any property assessable 
under this Chapter, he may, by such ways or 
means as to him shall seem expedient, ascertain 
and determine the value of such property, and shall thereupon deter- 
mine six per centum on such value to he the annual net profits thereon. 

77. The expenses incurred in making any valuation under 

section 75 or sectiou 76 may be recovered, together 
wiSr^to recovery thereof as provided 
in section 98, from the person who was bound to 
make such return or who made the incorrect return. 

78. So soon as such Collector shall have ascertained and deter- 

„ . . . ^ . mined the annual net profits as aforesaid of any 

0 ice 0 va ua ion. property, he shall cause to be served upon 

the owner, chief agent, manager or occupier of such property a notice 
informing him of the amount of the annual net profits so ascertained 
and determined by him. 
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Notice of rate of cess 
and dates of payments. 


79. New valuations under this Chapter shall he made hy the 
Collector of the district every year, and such 

Chlpteftrbe^ual.^’™ CoUeotor may for that purpose cause such notices 
to he issued and seiwed, and such returns to he 
made, and shall have such powers and authorities as are in this Part 
mentioned and conferred ; 

Provided that whenever any return made under section 72 shall 
Declaration of annual he accepted by the Collector for any^ year, the 
net profits by owner for owner, chief agent, manager or occupier of such 
five years. property may, if he see fit. declare in writing at 

the time of such acceptance that the annual net profits set forth 
in such return may, for the purposes of this Act, he deemed to 
be the annual net profits for each of the five years then next 
ensuing ; 

And if the Collector of the district shall agree to accept such 
declaration, no new valuation shall be made 
of sucL. property until tlie stiid five years shall 
have expired. 

80. When the rate of road cess and public works cess to be levied 
in the district upon property assessable under 
this Chapter shall have been determined for any 
year as in this Act provided, the Collector of 

the district shall cause to he served on the owner, chief agent, manager 
or occupier of every such property a notice showing the amount of road 
cess and public works cess respectively payable in respect of such 
property, and specifying the date from which such cesses shall take 
effect. And such amount shall he payable hy such owner, chief agent, 
manager or occupier to such Collector in two equal instalments — the 
first on the expiry of six months, the second on the expiry of nine 
months, after the date fixed as hereinbefore provided for the commence- 
ment of the year. 

81. In any case in which the occupier of such property is a 
Eecoyery by occupier or different person feom tlie owner, and has paid 

owner wbo has paid in lu excess 01 hail 01 the sum due as road cess and 
public works cess on account of any instalment, 
such occupier shall he entitled to deduct the amount of such excess from 
the next and subsequent instalments of rent payable in respect of such 
property ; and every owner who has paid in excess of half of such sum 
due shall be entitled to recover the .amount of such excess from the 
occupier, provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and public 
works cess on every rupee thereof. 

82. The total of the cesses payable in respect of property 
How distributed when assessable under this Chapter, owned or occupied 

property in different dis- by the Same person in two or more districts, shall 
he payable to the Collector of the district where 
the owner, chief agent, manager or occupier may reside or have his 
chief place of business, and shall be by bim transmitted to the Collectors 
^ See second of other districts in the proportion in which the Committees^ District JRoad 
stebeduio of Funds'^ of such district shall be severally entitled thereto, as provided in 
tiilll th^ section next following. 
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83. Whenever any property assessable under this Chapter lies 
in two or more districts, the Lieutenant-Grovernor 
portio?^? profits^ shall from time to time determine out of the total 

property ia • different dis- annual net profits stated in the return, or in the 
valuation of such profits accruing in the territories 
subj ect to him, and ascertained in any manner as aforesaid, the pro- 
portions in which such property shall he assessed in each of the said 
districts respectively, and the proportion of the road cess due thereon 
which shall be assigned to the Committee'^ District Hoad Fundt of each 
district concerned. 

Service of notices under 84:, Every notic© Under this Chapter may be 
this Chapter. * SCtVed 

(ij) by leaving it at the registered ofi&ce (if any) of such owner, 
chief agent, manager or occupier aforesaid ; or 
{h) by sending it by post in a letter addressed to such owner, 
chief agent, manager or occupier at his office, or, if he have 
more offices than one, at his principal office ; or 
(c) by giving it to such owner, chief agent, manager or occupier. 


Chapter YL — Special provisiom for Orma and Midnapo\ 




Collectors in Orissa and 
Midnaporemay order cer- 
tain revenue-free estates 
to be annexed other 
estates for purposes Of 
payment of cess. 


Notice to be given to 
holder of estate to which 
such revenue-free estate 
is annexed. 


85. In any district of the province of Orissa and in the district 
of Midnapore, the Collector may at any time, 
with the sanction of the Commissioner, order that 
any revenue-free estate not exceeding 500 
standard bighas in extent, of which the valuation 
shall have been completed, shall, for the purpose 
of payment and levy of the cesses due in respect 

thereof, be annexed to any other estate within the ambit of which it is 
situate or which it adjoins. 

86. Notice of such order shall be given by the Collector to the 
holder of the estate to which such revenue-free 
estate is ordered to be so annexed, and to such 
notice shall be appended a copy of the valuation- 
roll of the said revenue-free estate, and thereupon 

such holder shall be liable to pay annually to the Collector on account 
of such revenue-free estate, road cess and public works cess at one-half 
of the rates which may be fixed under this Act for the levy of the said 
cesses respectively in the district generally for each year. 

87. Notice of such order shall also be' given by the Golleetor 
Notice to be given to to the holder of the said revenue-fee estate, and 

holder of revenue-free such uotice shall require him to pay annually, 
and he shall thereupon be bound to pay to the 
holder of such other estate road cess and public works cess at the full 
rates which may be fixed under this Act for the levy of the said cesses 
respectively in the district generally for each year. 

88. Such cesses shall be so payable by the holder of the said 
revenue-free estates in two equal instalments on 
such dates as may be fixed by the Lieutenant- 
G-overnor under section 42 for the payment of 
cess by the holders of revenue-free estates, or in 


3 payable by holder 
of revenue-free estates in 
such instalments as Lieute- 
nant- governor may direct. 


f See second 
schedule of 
Act III (B.O.) 
of 1885. 
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sucli other instalments and on such other dates as the Lieutenant- 
Governor may direct, or, if the Lieutenant-Governor shall so order, 
the whole amount so payable on account of such cesses for each year 
shall be payable in a single sum on any such date as the Lieutenant- 
Governor may appoint. 

In default of payment as hereby required, the provisions of sec- 
tion 47 shall be applicable. 

89. Whenever the service of a notice on the holder of a revenue- 

free estate is required by the provisions of 
Notices to be served. section 40, the Collector shall cause such notice to 
be served, notwithstanding that the revenue-free estate may have been 
annexed to another estate as hereinbefore provided ; 

and the Collector shall further cause a notice containing the same 
]>articulars to be served in respect of such revenue-free estate on the 
holder of the other estate to which it is under the provisions of section 
85 annexed. 

90. The Collector may at any time, with the sanction of the 

Commissioner, revoke any order passed under 
Collector may revoke section 85, and shall give notice of such revoca- 
mUers^passed under sec revenue free estate 

affected, and to the holder of the other estate to 
which such revenue-free estate was annexed. 


Chapter VII. 

Miscellaneous. 

91. The Collector, with the sanction of the Board of Eevenne, 

may appoint such establishments as may be 
ce^iSntstabSmeS'“* required for making valuations and revaluations 
under this Act for making, collections recovering 
airears, keeping accounts connected therewith, and generally for aU 
purposes connected with such valuations, revaluations, collections, and 
recoveries, and other purposes of this Act, and may incur such other 
expenses as are requisite for such purposes ; 

and the payment of such establishments and other charges on bills 
signed by the Collector shall be the first charge on the District Eoad 
Fund. 

JS'oTE.— While section 133 was in force generally it was decided that there 
was no appeal to the Board against orders passed by the Chairman of the District 
. Bead Committee in cases of dismissal of persons employed nnder that section. 
The Collector’s proceedings under this section 91 are subject to the general control 
and supervision of the Commissioner and of the Board under section 105. 
(Board’s Miscellaneous Proceedings of 16th September 1887, No. 9, Colin. 7, 
Pile 352). 

92. For the purpose of making any valuation of lands directed 

by this Part, the Collector shall exercise the 
“ powers vested in Collectors by clause I of section 
23, and clause I of section 24 of Eegulation VII 
of 1822, except so far as the said clauses authorize any enquiry into 
rights or interests attaching to such lands. 
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93. Every valuation under tHs Part shall he open to revision by 
Commissioner or Board the Commissioner or Board of Eevenue, and not 

may revise valuation. Otherwise. 

94. Any person who is bound to make any return under this 

Part shall be deemed to be legally bound to give 

a sere urns. Dotice and to fumish information to a public 

servant in respect of the same. If the Collector shall see ground for 
believing that any return made is false, he may prosecute the maker 
accordingly And if the person so prosecuted is convicted, the Collec- 
tor may proceed to make a valuation of the lands mentioned in such 
return by such ways and means as to him shall seem expedient. 

95. Every return filed by or on behalf of any person in pursuance 
of the provisions of this Part, shall bear the 
Returns evidence against gig^ature and address of such person, or his 
ema-erony. authorized agent, and shall be admissible in 

evidence against such person, but shall not be admissible in his favour. 

96. Every notice under this Part required to 
Semce of notices under served, except as otherwise expressly provided, 

uQlS Jr - -■ 

may be served — 

(1) by delivering the same to the person to whom it is directed, 
or on failure of such service, by posting the same on some conspicuous 
part cf the house in which the said person resides, or by delivering the 
said notice to any agent authorized to appear generally for the person 
to whom such notice is directed ; or 

(2) by sending a registered letter containing such notice directed 
to the sai 1 person at his usual place of abode or to the place where he 
may be known to reside ; or 

(3) by posting a copy of the notice at the mS-l cutcherry of the 
estate or tenure to which the notice relates, or, if no such m^l cutcherry 
he found, on some conspicuous place on such estate or tenure : and in 
the ease of estates paying their annual revenue by four instalments, by 
delivering another copy thereof to the agent who shall have paid an 
instalment of revenue next after the preparation of such notice. In all 
eases where two or more persons are holders of an estate or tenure, 
service of notice under this clause shall be deemed to be good and 
sufiScient service on each and all of such persons. 

97. The costs of service of every notice and process by this Act 
oncfc cprvi-PA required to be served shall in the first instance be 
defrayed from the District Eoad Fund, and, 
subject to such rules as may be made by the Board of Eevenue under 
section 106, shall be recoverable either from the person to whom such 
notice or process is addressed, or from the person owing to whose 
default such notice or process is issued, as the Collector may think 
' fit ; and every such amount shall he deemed to be due to the Collector, 
but when levied by the Collector shall be credited to the District Eoad 
Fund; 

Provided that no costs or other expenses whatever shall be recover- 
^ , ed from any person in respect of the publication 

No costs to be recovered i 

for certain notices. ot any proclamation or notice calling for 

any return, or giving intimation of any amount 
payable by any person as cess under this Act ether than notices of 
demand to pay any amount of cess which has become due. 
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98. Every amount due, or which may become due, to any Collec- 

tor under the provisions of this Act in respect of 
beS’rild'Sp^bUcdemiid! ^ny arrears of cess, of auy expenses incurred, of 
any fee or costs payable, of auy notices served, 
of any fines imposed, .or on any other account, may be realised by such 
('olleetor by any process provided by any law for the time being in 
force for the realisation of public demands ; and shall be deemed to be 
a public demand under such law ; 

* See second Provided that the"^ District Hoad Committee Fund* shall indemnify 

sciieduie^^°° of Collector of the district for all expenses incurred, and for all costs 

Act 111 (B. c.) and damages for which such Collector may become liable (whether in 
of 1885. connection with suits before the civil courts or otherwise) in respect of 
any proceedings for the recovery of any such dues as aforesaid. 

99. Instead of proceeding as provided by the last preceding sec- 

tion for the recovery of any sum due under this 
dues Out'S r?nt^ Or if after SO proceeding the Collector shall 

have failed to find pi opeity belonging to the per- 
son from whom any such sum is due, by the sale of which such sum may 
be fully recovered, the Collector may. if he see fit, after recording his 
opinion to that effect, cause a notification in form in Schedule (P) con- 
tained to be issued for the estate or tenure in respect of which any 
such amount is due. Such notification shall be published by beat of 
drum in every village containing any land to which such notification 
relates, and a copy thereof shall be posted in a conspicuous place in 
every such village and at the mM cutoberry of the estate or tenure to 
which such notification relates, if such cutcherry be found. 

Every payment of rent, save and except to the Collector or some 
person by him thereunto appointed, made after such publication until 
further order from the Collector, shall be null and void ; 

and the Collector may recover by any process of law for the time 
being in force, by which he might recover rent due to the Government 
from a tenant in an estate which is managed directly by the Collector, 
the rent then or thereafter to become due from any o< cupier, tenure- 
holder, under-tenant or ryot on the estate or tenure in respect of which 
the notification has been issued, until the amount due to the Collector 
together with all costs shall be satisfied, whereupon the said notification 
shall be revoked. 

The receipt of the Collector in respect of all sums paid to him as 
rent or so recovered shall be, to the extent of such sums, a valid dis- 
charge in respect of rent due by the occupier, tenure-holder, under- 
tenant or ryot to whom such receipt is given. 

In ease the Collector shall see fit so to proceed, the claim for 
arrears of road cess and public works cess due 
priority.°^ ^ estate or tenure in respect of which a 

notification has been issued as above provided 
shall have priority over any other demand or claim or lien existing 
thereupon other than the demand of Government revenue. 

100. The Lieutenant-Governor may at any time invest any person 

T • X X r. with the powers of a Collector under this Part to 

may invest any person be exercised by such persou under the control or 
with Collector’s powers. supervision of the C’^llector, or independently of 
such control and supervision, as the Lieutenant-Governor shall direct. 


Collector’s claim to have 
priority. 
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101. The OoUeotor may, with the sanction of the Commissioner, 
delegate all or any of his powers and functions 
delegate this Part to he exercised under the control 

and supervision of the Collector, by any Deputy 
Collector, Assistant Collector, Sub- Deputy Collector or other officer of 
like rank ; 

Provided that every order passed by such Deputy Collector, 
Assistant Collector, Sub-Deputy Collector or other officer, shall be 
appealable to the Collector within fifteen days of such order being passed. 
lOa. Every person who shall deem himself to be aggrieved by 
any valuation made by a Collector under the pro- 
of section 75 or 76 may, within one 
month after the issue of the notice mentioned in 

section 78, 

and every person who shall deem himself to be aggrieved by 
any valuation made by the Collector under the provisions of any other 
section of this Part, may, within one month after the posting up of 
a copy of the valuation-roll as mentioned in section 35, 

prefer his objections to the Collector, and if such objections, or 
any of them, are disallowed, may, within one month of such disallow- 
ance, appeal to the Commissioner against such valuation, and the 
decision of the Commissioner shall be fi^nal. 

Note.— The decision of the Commissioner is_ final under this section. The 
power of general control and supervision which is given to the Board by sec- 
tion 105 does not authorize the Board to set aside the Commissioner’s decision 
in a particular case. (Board’s Proceedings of 2ist January 1888, No. 61, Colin. 6 
Bile 4). 


103. Every order for the levy of a fine or of expenses passed by 

a Collector under this Act shall be appealable to 

appSie" Commissioner within one month from the 

service of the first process for the levy of such 
fine or expenses. Except as otherwise provided in section J 8, pending 
such appeal, and until the order of the Commissioner which shall he 
final, all process for such levy shall he discontinued 

104. Every order passed hy the Collector under sections 19 20 

26, 50, 51, 53, 85, 98 or 99, shall be appealable 
Commissions’ to the Commissioner within one month from the 

date of such order. 

105. Notwithstanding anything hereinbefore contained, all 

proceedings of the Collector or of any officer of a 
CoUector’s proceedings Jower grade Under this Part shall be suhieet to the 
Commissioner and Board, general Control and supervision of the Commis- 
sioner and of the Board of Ee venue, acd all such 
proceedings of the Commissioner shall he subject to the general control 
and supervision of the Board of Eevenue. 

195 miist construed as to be consistent 
with each other. The Board have understood them to mean that any person who 
chooses to appeal to the Commissioner against a valuation by the Collector must 
abide by the result ot that appeal. The Board may still exercise a general 
control and supervision under section 105, but this will not authorize their 
interterence with a distinct finding of the Commissioner under section 102 The 
decision of the Commissioner being final, the action of the Board would be hmifced 



82 


ACT IX (B.c.) OP 1880. [Part III.— Chap. VllL 


to laying down general rules or instructions for the Commissioner’s guidance, if 
the Board should be of opinion that he had proceeded upon wrong principles. 
(Board’s Cess Proceedings of 27th June 1885, No. 15, Collection 7, File 25.) 

106. The Board of Eevenue may from time to time make, and 

^ , when made, from time to time alter, add to, or 

Boai-d may make rulee. 

(a) prescribing forms for the notices, returns, and valuation- 

rolls required hy this Part to be issued or made ; 

(b) prescribing the amounts which shall be levied in respect of 

the issue of each notice and process under this Part, and 
regulating the recovery thereof under section 97 ; 

(c) prescribing the amount of copying fee to' he' levied in respect 

of supplying extracts and copies of returns and valuation 
rolls as provided in section 34 ; 

{d) apportioning the amount of the cesses for the payment of 
which the respective holders of the several shares of an 
estate in respect of which separate accounts are kept shall 
he primarily liable under section 44 ; 

(e) regulating the opening, keeping, and closing of separate 
accounts in respect of amounts of cess payable by record- 
ed shareholders in revenue-free estates as provided in 
section 46 ; 

{/) regulating the proceedings of Collectors under Chapter V ; 
and otherwise providing for the proper execution of this Act in 
respect of valuations of the assessment and of the levy of the cesses 
and other sums due under the same. 

107. Nothing in this Part contained, and nothing done in accord- 

ance with this Act, shall be deemed to affect the 
All rights In immoYo- rights of any person in respect of any immove- 
affected by this Act. ^ble property or 01 any interest therein except 

as otherwise expressly provided in this Act. 


PAET IIL 

CONSTITUTIOISI AND ADMINISTRATION OF THE DISTRICT EoAD FuND# 

Chapter YIII . — Comtitution and A^oplicatmi of the District Road 

Fund, 


^0 see. 
I Act II 
of 1881. 


36 second 
lie uf Act 
"3. C.) of 


108. The District Eoad Fund of every district under this Act 
shall consist of the amount produced by the road 

Constitution of District 
Road Fund. <^^SS, 

01 all sums levied or recovered as fines, 
penalties or otherwise in respect of the cesses under this Act^ not being 
interest levied in respect of public works cess, 

of all sums assigned by the Government thereto, whether as a con- 
tribution from the proceeds of the public works cess towards the expenses 
of assessing and collecting such cess jointly with the road cess or 
otherwise. 

^and of all sums whaUoever which may he at the disposal of the District 
Road Committee as hereinafter appointed. 
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■^109. The District Eoad Fund of every district shall he appU- • See second^ 
Application of District Cable to the following objects and in the following 
RoadFuTyi. order I— ^ 

Firstly, — To the payment of the cost of establishments entertained 
and expenses incurred by the Collector as mentioned in section 91 ; 
to the indemnification of the Collector with the sanction of the Commissioner 
for any other costs or damages which he may have incumd^ or for which he 
may have become liable in the course of the proceedings for the assessment 
and collection of the ces^^es under this Act ; 

and to the payment of such sums as may be determined by the Lieutenant’- 
Governor for the purposes mentioned in section 181, subject to the limit 
imposed in that section ; 

Secondly, — To the payment of esfohlishments entertained and expenses 
incurred by the District Road Committee for the pwposes of this Act^ and 
of any leave allowances^ gratuities or pensions which may be payable under 
this Act ; 

Thirdly, — To the payment of any sums which the Committee may 
under this Act from time to time have undertaken to pay as interest on 
capital expended on any works which may directly improve the means of 
communication within the district or bettveen the district and adjacent districts; 

Fourthly, — To the repair and ma%ntenanee of roads^ bridges ^ water- 
channels^ and other means and appliances for facilitating ccmmumcations 
which have been taken charge of by the Committee under this Act, or 
towards which they may have agreed to contribute ; 

Fifthly. — To the construction of new roads, bridges, water-channels, 
and other means of communication ; 

fb the construction, provision, repair, and maintenance of any means and 
appliances for facilitating communication within the district or between 
the district and adjacent districts which the Committee may determine to 
eonstruot or to take charge of, or towards which they may determine to 
contribute; 

to the planting of trees by the roadside, and 

to the construction and maintenance of any means and appliances for 
improving the supply of drinking-water, or for providing or improving 
drainage ; and . , * 

Sixthly, — To investment ^ in any local debenture loans issued by the 
Government of India or the Lieutenant-Governor for the construction of 
productive works, which may directly improve the means of communication 
tcithin the dutrict, or between the district and adjacent districts ; 

Provided — 


(1) that no sum shall he expended from the District Road Fund 

in the construction of any channel 
TO'dxsoes, purposes of irrigation or for 

the purposes of drainage connected with any iriigadon 
works in charge of public officers, 

or for the improvement or maintenance of any water- 
channels on which tolls are levied, when the proceeds of such 
tolls are not paid into the District Road Fund ; 

(2) that no part of the District Road lund of any district shall 

be applied to the construction or maintenance of any road 
wVhin any first or second class munieipalily under the Bengal 
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Municipal Act^ 1876, tmless such road shall have been 
eicprpssly excluded from the operation of the said Act under 
section thereof ; and 

(Z) that m part of the Bistriet Road Fund of any district shall 
he expended on any u'orh or for any purpose xoithout the 
limits (f such district, tmless the special sanction of the 
Lieutenant-Governor to such expenditure shall have been 
obtained as being for the benefit of the district charged, 

* See second *109. The L^istrict E.oad Fund of every district shall be applicable 
chedj-de of Application of District to the lollowiiig objects and in the following 

g35^ Road Fund. Order : — 

Firstly , — To the payment of the cost of establishments enter- 
tained and expenses incurred by the Collector under 
section 91. 

Secondly,— To the indemnification of the Collector, with the 
sanction of the Commissioner, for any other costs or 
damages which he may have incurred, or for which he 
may have become liable, in the course of the proceedings 
for the assessment and collection of the cesses under 
this Act. 

And the balance, after payment of such expenses, shall be credited 
to the District Fund of the district. 


+ See first 
Boliediile of Act 

in (B.c.) of 
1885 


1 110. With the sanction of the Lieutenant-Governor^ the Committee 
may from time to time widejdake to guarantee the 
Committee may gxiamn- annual payment . from the Bistriet Road Fund of 
suc/i sums as they shall think ft, as interest o% 
capital expended on any ivorks which may directly 
improve the means of communication within the district^ or behoeen the 
district and other districts, 

111. Whenever any works to which any portion of the Road Fund 
_ of any district is applicable under the last preceding 
a'^portioir^cost^^^ section extend over more than one district^ the 

extending^ over more than Lieutemnt-Govemor may decide the proportions in 
one district, which the Road Fund of each district ' concerned 

shall contribute towards the cost or interest upon the cost of such works. 


Chapter IX. — The Bistriet Road Committee, 

112. For the administration of^ the District Road Fund and for the 

construction, rep) air, and maintenance of district 
iSaTcolmUieef roads, bridges, water-channels, and other works as 

aforesaid under this Act, the Lieutenant-Governor 
shall from time to time appoint, or cause to he elected, under such rules 
in regard to qualification, election, and discharge, as may by him be 
prescribed, any number of the payers of road cess of such district, their 
managers or agents to be members of a District Road Committee, 

113. Every member of the Committee may hold office for five years 

from the date of his appointment or election, and the 
MemUrs may hold opice Lieutenant- Governor may at any time before the 
{iL lf\wTher. expiration of such term of five years accept the 

resignation of such ynember. 
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114. ThB Lieutenant-Governor may re?nove any member appointed 

„ , - , or elected under this Act^ if such member shall ham 

mom of mem er, guilty of miscouduct in the discharge of his 

duties^ or of any disgraceful conduct, 

115. Any member tvho^ without having obtained permission from 

j the Committee^ shall have omitted to attend sw 
atte'^dZeHngs, is sel consecutive meetings of the Committee, 
unctd to impnso7ime?it, to and any member who shall have been sentenced 

cease to he member. to imprisonment, ' 

shall cease to he a member of the Committee, 

116. In addition to the members appointed or elected as aforesaid, 

the Lieutenant-Governor may appoint any officer of 
to he a member of the Committee, and 
may direct, by a writing signed by him, that all 
persons holding the pffiices in such writing specified shall be ex-officio 
members of the Committee for any district in which they exercise the said 
offices, and in which this Act shall have come into force ; 

. _ Provided that the number of members of the 

ried ^offices un^T%ov&>'k- Committee holding salaried offices under the Govern- 
ment not to exceed one- ment shall not be more than one-third of the total 
mimber of the Committee. 

117. No act or proceedings of the Committee shall he invalidated 

Proceedin s not to be '^'^cLson that at the time of doing such act or taking 
MidS%f^''feason of proceedings the number of members of the 

excessim ^proportion of Committee as then existing, who were holding salaried 
offices under the Government, was greater tha^n the 
proportion mentioned in the last preceding section ; and no act or proceedings 
o/ any meeting shall be invalidated by reason of [the proportion of members 
holding such salaried offices as aforesaid present at the same being greaUr 
than as provided by the said section. 


Their mode of transacting business, 

,118. The Collector of the district shall be the Chairman of the 
Chairman and ^ Vice- Committee, and the Vice-Chairman shall be appoint- 
Chairmanof Committee. as provided in Section 129.' 

119. The Committee shall have an office within the district ir^ and 

^ . , for which they shall have been appointed^ and 

^ball meet for the transaction of business at least 
once in every quarter of a year, 

120. There shall be two kinds of meetings for the transaction 

TuoIMb of meetings. of bminess, namely, special meetings and ordinary 

meetings, 

^ .What are special meet- 121. Meetings of the following descriptions 

shall be special meetings 

(1) Any mefiing convened by the Chairman v/ndgr section 123; 

(2) For the election of a Vice-Chairman under section 129 ; 

(3) For, determining the salary of the Engineer under section 131 j 

(4) For the election of an Engineer under section 132 ; 

(5) For determining the details of establishment and the salaries 

to be attached to each office under section 133; 

(6) For making rules for leave of absence under section 134, and 

for pensions and gratuities under section 138 ; 
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( 7 ) 


( 8 ) 




For considering and passing the general statement under sec-- 
tion 141 or any revised or supplemental statement under 
section 143 ; 

For preparing and framing an estimate of income aud eorpendi- 
ture, and for determining the rate of road cess for the com-^ 
ing year under sections 146 and 148 ; 

For amending amjsuch estimate under section 157; 

(10) For receiving and considering the annual report and accounts 
under section 179, 

A ll other meetings shall he ordinary meetings. 

122. The Chairman^ or, in case of his absence at the time appointed 
Prmientatmiaivgs. fw tU meeting , the Vice-Chairman, shall preside at 

every meehng of the Committee. In the absence of 
both the Chairman or Vice-Chairman, the members present may choose one 
of their number to be President of such meeting. 

123. The Chairman, or, in case of his absence, the Vice-Chairman, 

^ _ m^ay whenever the thinks fit, and shall, upon a requi- 

requiHiwn. ^ ® ^ sition made in writing and signed by not less than 

one-third of the members, convene a meeting ^ 

124. A.t least ten days^ notice shall be given of every meeting. Every 
i!^otice of meeting, notice shall state the business to he transacted at the 

meeting proposed to be called; and no business other 
than that so stated shall be transacted at such meeting, except with the per- 
mission of the meeting, 

125. (1) — N 0 business shall be transacted at any special meeting unless 

Quorum. one fourth of the total number of members 

forming the Committee at the time of the meeting are 
present at the commencement and close of such business ; and no bitsiness shall 
be transacted at an ordinary meeting unless at least three members are so 
present. 

(2) The Committee may delegate any of their powers to Sub- Committees 
consisting of such member or members of their body 
as they think fit. Any Sub-Committee so formed 
shall, in the exercise of the powers delegated, conform 
to any regulations that may be imposed on them by the Committee. 

(Z) The Committee may hold meetings and adjourn as they think 

Adjournment, meting shall be deter- 

c&c., of Corrmiiue^. mined oy a majority of votes of the members present, 

of an equal ^vision of votes, the Presi- 
dent shall have a second or casting vote. 

126. If at the time appointed for a special meeting, or within one 
hour thereafter, a quorum is not present, the meeting 

. stand adjourned till some future day to be 

appointed by the Chairman or Vice-Chairman of the Committee, and ten 
days notice of such adjourned meeting shall be given. The members pre* 
sent at such adjourned meeting shall form a quorum, whatever their number 
may be. 

127. The minutes of the proceedings of every meeting shall be recorded 
Minute-loohto he hpt. ^ ^ook to he kept for that purpose in the office of 

r yj. 7 7 . , Committee, and any person resident in, or owning 

or holding land m the district may at all reasonable times' inspect and 


Delegaiioit of pomrs to 
Sub-Committee. 


Adjourned ‘meeting. 
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examine such hooh without payment of any fee, and may oUain a certified 
copy of any extract thereform on payment of such fees as the Lieutenant- 
Governor may direct. 

At the request of any member of the CommiUee who is not acquainted 
with the English language, the Chairman shall cause to he delivered to such 
member an abstract of the minutes of any meeting in the vernacular of the 


district. 

128. All correspondence between the Committee and the Lieutenant- 
Governor shall pass through the office of the Commis- 
Commiur<^Tlieutfna^^ sioner, ulio in all things under this Part shall he 
Governor. Subject to the control and supervision of the Lieute- 


nant- Governor. 

The Committee 

Committee to furnish 
information. 


shall furnish the Lieutenant-Governor and the Com- 
missioner respectively with any information for tvhich 
they may call connected with the duties imposed upon 
them by this Act. 


Their Yice- Chairman, Engineer, and Establishment. 

129. The first meeting of the Committee shall be convened by the 

Chairman at such time as he shall think fit, and shall 
Appointment of Vice- fprocecd to nominate one of tJiC members of the Com- 
laxyman. mittcc to bc Vice-Chairman of the Committee, and 

shall submit to the Lieutenant-Governor the name of the person so nominated; 
whereupon the Lieutenant-Governor may, if he think fit, ap^point such person 
to be Vice-Chairman of the Committee, or may require the Committee to 
nominate and to submit to him the name of some other person, and whenever 
the office of Vice-Chairman shall he vacant, a Vice-Chairman shall he 
nominated and appointed in the manner above mentioned ; 

Provided that whenever the office of Vice-Chairman shall become vacant, 
the Chairman may, with the approval of the Com- 
Vice-CTiax'ipm.an U r^nissioner, appoint any member of the Committee to 
Vice-Gh firman thereof ^6. until the 

vacancy shall have been filled up by appointment as above provided. 

The Vice-Chairman may hold office for a period not exceeding two 

years, and at the expiration of that time mmj he 

Vice-Chairman may hold ^^e-nominaled by the Committee and re-appointed to 
off^efor t.o yea,s. ^ 

130. The Lieutenant-Governor may, if he thinks fit, upon the recom- 

mendation of two-thirds of the meynbers votmg at any 
Removal of Yice-Chair- gj^ecial meeting, remove the Vice-Chairman, and any 
member entitled to vote mmj give a proxy in writing 
to any other member for the above purpose. 

Such proxy shall be produced at the time of voting, and shall entitle 
the member to whom it is given to vote as authorised 
by the tenor of such proxy. 

131. The Committee at a special meeting shall determine the 

which they are prepared to give to the District 
'^ccT, and shall report the same to the Lieu],^,^ 
Goveryior, who may approve of such salary, or reqtvi 
the CommiUee to increase or to reduce the same. In determining su 
salary regard shall be had in each district to the character of the works a 


Proxies allowed. 
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the nature of the duties required therein. The salary so determined and 
approved may from time to time be altered by ike Committee with the 
approval of the Lieut enayit- Governor, 

132. (1 ) — Whenever the office of District Engineer shall be vacant^ 

the Committee shall represent the occurrence of such 
Aja><yvrUmmt of Engi- vacancy to the Lieutenant-Governor^ who shall there- 
upon cause a list of qualified officers, not being less 
than three in number, to be laid before the Committee, and the Committee 
shall proceed to elect a District Engineer from the persons named in such hst, 
(2 ) — All appointments of District Engineers existing at the time oj the 
_ commencement of this Act shall hold good for a 

to hold good for two years period not exceeding tloo years from sucfi commence- 
tnenf, and on the expiration of such time every office of 
District Engineer to which the last appointment shall have been made before 
the commencement of this Act shall be deemed to be vacant, and a District 
Engineer shall be appointed in manner above prescribed. 

Provided that if the Lieutenant- Govemior and the Committee are 
satisfied that no change is required, any person holding the appointment of 
District Engineer at the time of the commencement of this Act may, with 
the sanction of the Lieutenant-Governor, he re-appointed by the Committee 
to be District Engineer. 

E ' TTia le sus- District Engineer may be suspended, 

limissld ly removed ov dismissed from his office by the Lieute- 
nant-Governor. 

Committee, subject to the limit of cost imposed by sec* 
tion 135, may, with the sanction of the Commissioner, 
Esiaiiuhximu and determine, and from time to time alter, the details of 
saiancnowtooejixe . the establishment of officers (other than the Didr ict 

Engineer), clerks, and servants to be employed by them or by any Branch 
Committee as hereinafter appointed, and the salary to be paid to each such 
officer, clerk, or servant ; provided that no Salary exceeding Bs. 200 a month 
shall be attached to any office without the express sanction of the Lieutenant- 
Governor, 

Appointments to offices on the establishment so determined shall be 
made as follows :—To every office of which the salary 
Appointmnts how to u exceed Bs. 50 per mensem, by the Chairman 

of the Committee or of the Branch Committee, as the 


pi 

%i^Una7it‘QoveTnor, 

133. • The 


case may be ; 

To every office of which the salary exceeds such amount, by the Com- 
mittee or the Branch Committee, as the case may be, with the approval of 
the Commissioner, 

Any such officer, clerk or servant as aforesaid may be suspended or 
dismissed by the authority appointing him, subject to an appeal to the Com- 
missioner, whose decision shall be final. 


JS^oTE.— In districts where District Eoad Committee still exist there is no 
appeal to the Board against orders passed by the Chairman o£ the Committee in 
“ cases of dismissal of persons employed xinder this section v(Board's Miscellaneous 
-Proceedings of 16th September 1887, JNo* 9, Colin. 7, File 362), 

134, The Committee shall make such rules as to leave of absence and 
absentee allotmnces as they from time to time may 
officers ■ and servants, m 'well as 
for those of any Branch Committee : 
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Provided that in the cam of Dhiriet Engineers draiving a salary of 
Ps, 200 or upwards per mensem^ leave of absence on medical certificate may 
he granted by the LieutenanUGovernor in accordance with the rules con* 
iained in Supplement F of .the Civil Leave Code^ or any other rules for the 
time being in force for tmcovenay^ted ofihcers of Government^ and that no 
other leave of abmnce shall be granted to a District Engineer by the Corn* 
mittee without the sanction of the Lieutenant-^ Governor. 

135. The aggregate salaries and absentee allowances of the engineers^ 

officers^ clerks^ and servants aforesaid^ entertained 
Tif oTincome District Road Committee and by all Branch 

one-jow ’Committees in any district^ together with the ex* 

penses of the Collectors establishments under section 91, and the amount 
which such Didrict Road Committee is reguiredto pay under section 1^1 ^ 
shall not for any one year^ wltfiont the express sanction of the Lieutenants 
Governor, exceed one fourth of the income (f the Committee for Me said 
year exclusive of the balance of the previous year. 

136. The Lieutenant-Governor may, on :the application of two-thirds 

of the Committees in any division, appoint a Divi- 
Appointment of Bivi- sional Superintendent of Works, with the necessary 
Worl's office .establishment, for the control and supervision 

’ of the executive works establishment in all districts of 

such division, and may determine the proportion of the cost payable by each 
district in the division in respect of the same. 

137. The Lieutenant-Governor may, .on the application of any 

member of districts, ^whether forming part of the 
A ppointmni of Superioi- , same 'division OT Otherwise, .appoint a Superintendent 
Works and establishment as aforesaid for such' 
districts, and determine the proportion of the cost 
payable by each such district in respect of the same. 

138. The Committee may, icith the approval of the Lieutenant- 

„ . . . Governor,, make rules for pensions and gratmties to 

ensions, gratuities, x .and paid out <f the District Road Fund 

to their officers and servants, and to those of any Branch Committee , . and 
to the members of any establishment appointed by the Collector of the dis- 
trict under section 91, and may from time to time, with such approval, 
repeal, alter or add to such rules ; 

Frovided that no officer shall be entitled to any pension or gratuity 
under this Act from the Road Fund of any district in respect of any period 
. during %vhioh he was not serving under the Committee of s%wh district, or 
under the Collector of such district on an : establishment entertained under 
section 91 /or the purposes of this Act ; 

Frovided also that no officer lent hy Qoveirmnent and contributing 
from his salary to any pension fund shall he entitled to claim any pension 
from the District Road Fund* 


Their Functions. 

139. The Committee may through their Chairman or Vice-Chairman 
enter into and execute any contract necessary for 
Mode of emitting con- purposes of this Act ; 
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Provided that every contract made on behalf of the Committee in res- 
pect of any sum exceeding five hundred rupees^ or which shall involve a 
value exceeding five hundred rupees^ shall he sanctioned by the Committee 
and shall be in writing and signed by at least two of the members of the 
Committee^ one of whom shall he the Chairman or Vice-Chairman; 

Unless so executed^ such contract shall not be binding on the Committee, 

140. No member^ officer or servant of the Committee shall be in any- 

wise pecuniarily interested in any contract or loork 
Penalty on memiers and ^lade witli^ or executed foT^ the Committee ; and if 

member, officer or servant be so interested, 
he shall he incapable of afterwards continuing to he a 
member of the Committee or holding or continuing in any office or employ- 
ment under the Committee^ and shall be liable on conviction thereof to a fine 
of five hundred rupees ; 

Provided that nothing in this section shall anply to any person by 
. reason only of his being a shareholder in any com- 

xcepion, pany incorporated by Act of Parliament or by Royal 

Charter or otherwise y or registered under any Act for the regist? ation of 
Joint- Stock Companies, passed by the Parliament of the United Kingdom^ 
or by any Indian Legislature, which may enter into any contract ivith the 
Committee, or execute any work for tin Committee, if such person shall, at 
or before the time of any such contract being made or tendered for, declare 
to the Committee the extent of his interest in such Company, and, if he be 
an officer or servant of the Committee, obtain the sanction of the Committee 
to his continuing to be such officer or servant, 

141. On the commencement of this Act in any district or part of a 

district, the Vice-Chairman, loithin three months 

caHoTioilpfepar^T'^'‘' ^0 be prepared a general 

statement of the roads, bridges, loater- channels and 
other means of communication to be brought loithin the operation of this Act 
ivlthin the three years then next ensuing, and the Committee shall at some 
meeting to be held within one month after the submission of such statement 
or at any adjourned meeting take such statement into consider a( ion, and may 
pass such statement, or may make such alteration or addition therein as it 
shall think fit, 8mh statement shall be prepared with due advertence to the 
provisions of section 109. 

142. The Committee shall forward the statement lohich shall he 
p>assed as provided in the last preceding section to the 
Commissioner for transmission to the Lieutenant- 
Governor, 

143. The Vice-Chairman may in any subsequent year cause to be 
Supplemental Statement. I»'<^pa.red a supplemental statement of the kind men- 

tioned in section 141 or a revised statement, and every 
such supplemental or revised statement shall be subject to the provisions of the 
last hoo preceding secHons iviih respect to the statement therein mentioned. 

144. The Lieutenant-Governor may at any time order that any road, 

, ^ bridge, water-channel or other means of communica- 

may include or exclude any t'lou as aoovc mentioned 06 included %n, added to, or 
works in or from state- excluded from, any statement or supplemental or 
revised statement prepared as mentioned in section 

141 or 143. 


State'ment to he foricarcl- 
ed to Commissioner. 
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JEatimates : determination of the rate for the year^ and publication 

thereof 

145. The Collector shall^ ai such date as the Committee shall 

prepare and deliver to the Committee a statement 
showing under separate heads the estimated proceeds 
of estimaud assets for com- iJiq year then next ensuing of the road cess at the 

ingyear. maximum rate hereinbefore provided^ and also of any 

mm and of any sources of revenue for the said year which the Lieutenant 
Governor shall have assigned to the said district^ or which may be otherwise 
at the disposal of the Committee, 

146. The Committee shall^ at some meeting to be held in such month 

as the Lieut enanU Governor shall determine, prepare 
Annual estimate to he estimate of the income and expenditure of the 
prepared. Committee for the year then next ensuing, 

147. Notwithstanding that any work has been included in such esti- 

mate, the Committee shall not begin the execution 
of my work until detailed specifications and estimates 
or execution sanctioned. of the Same havG been passed, or until the execution of 
the loork shall have been otherwise sanctioned by any outhoriiy whose sanction 
to the execution of such work is required under any i ules made by the 
Lieutenant-Governor on that behalf as hereinafter provided, 

148. In making the estimate of income as by the last section required, 

the Committee shall take into consideration any sum 
Commiitee to deteimiine proceeds of any souTce of revenue which shall 

rateofroa cess, been placed at their disposal by the Lieutenant^ 

Governor, or which may othenoise he available to them, and any unexpended 
balance of the District Eoad lund of the previous year %ohich is expected to 
be available for expenditure in the year of estimate; and shall proceed to 
determine the rate at which it will be necessary to levy the road cess for the 
last-mentioned year, so as to provide the further amount estimated to be 
required for expenditure in the said year, 

149. The total amount proposed to be expended in any one year in 

and by any estimate prepared as required by section 
Limit of estimate. exceed the proceeds estimated to be 

at the disposal of the Committee for that year from the road cess, if levied 
within the district at the maximum rate at which sitch cess is leviable as 
mentioned in section 6, together with any sum, and the annual proceeds of 
any source of revenue which shall have been placed by the Lieutenant-Go- 
vernor at the disposal of the Committee, or which may he otJiermse at their 
disposal, and with the estimated unexpended balance of the District Road 
Fund of the previous year as above mentioned, 

150. Every such estimate prepared by the Committee under section 

14:Q shall be forwarded through the Collector of the 
to the Commissioner, and the Commissioner 
may approve such estimate and the rate determined 

by the Committee. 

151. If such estimate shall have been approved by any number, being 

CoMMis^ner may und^- two-thirds of the memlcrs of the Committee 

ceHain ciTciimstaiices alter present at the meeting at which such estimate was 
adopted, the Commissioner may before approving of 
such estimate make such alterations as he shall think fit in the details or 
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shall proceed to make 
the Commissioner, who 
rate determined hy the 


total of such estimate, or may return such estimate to the Committee loith 
instructions to make any such alterations in such details or total; 

Provided that the Commissioner shall not make, and shall not require 
the Committee to make, otherwise than with their own consent, any such 
alterations as shall have the effect of raising the total of such estimate above 
the total of the sum estimated to he at the disposal of the Committee for 
expenditure during the year in question, the cess being levied at the rate 
which may have been determined for such year by the Committee under 
^ section 148 : 

On receipt of such instructions the Committee 
such alterations and shall resubmit the estimate to 
shall thereupon approve of the estimate and of the 
Committee, 

152. (1 ) — If any estimate prepared under section 146 shall have 

_ , , been approved hy any number not being less ihan 

' mate has leen ap'proved hy two4hirds of the members of the Committee present 

nd>eeting at lohich such esthnate loas adopted, 
ommittee. Commissioner may before approving of such 

estimate males a communication to the Committee, bringing to their notice 
any alterations which it appears to him to be desirable to make in the details 
or total of such estimate; 

and on receipt of suck communication, the Committee shall proceed to 
reconsider such suggestions, and may either 

(a) adopt such suggestions or any of them and revise their estimate 
accordingly, and, if necessary, the rate determined by them as that at which 
the cess shall be leviable during the coming year, and submit such revised 
estimate and rate for the sanction of the Commissioner ; or 

(b) may adhere to their original estimate, and resubmit it to the Com* 
missioner with their reasons for adhering to the same, 

(2 ) — On receipt of such estimate so resubmitted, the Commissioner may 
either sanction the estimate and rate as determined by the Committee or may 
submit such estimate, together with the reasons recorded by the Committee 
for adhering to the same, to the Lieutenant-Governor, 

153. Whenever any such estimate shall be so submitted by the Com* 
missioner, the Lieutenant- Gove^mor may approve of 
such estimate, or pass such orders as he shall think 
fit, in respect to the alteraiion (f the details or of 
the total of such estimate ; 

Provided that the Lieutenant-Governor shall not make any such alter* 
at ions or require the Committee to make any such alterations as shall have 
the effect of raising the total of suck estimate above the total of the sum 
estimated to be at the disposal of the Committee for expenditure during the 
year in question, the cess being levied at the rate which may have been deter* 
mined for such year by the Committee under section 148, unless such rate 
shall in the opinion of the Lieutenant Governor be insufficient to provide for 
the proper maintenance of such works as are contained in the statement 
prepared under section 141 or 143. 

If it shall appear to the Lieutenant-Governor that the proceeds of the 
cess at the rate so determined will not suffice for such purpose, the Lieutenant* 
Governor may order that the cess shall be levied for the year in question at 
such rate as he may deem sufficient for such purpose, subject to the limit in 
section Q provided. 


WheTi estimate is ^ siib- 
mitied hy Commissioner, 
Lieutenant-Governor may 
pa>ss orders thereon. 
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154. When the estimate prepared and the rate determined 'by the 

Committee shall have been appn'omd by the Com-- 
Rate determined to le missioner Under sections 150, 151 or 152, the rate so 
Governor. determined and approved shall he reported by the 

Commissioner to the Lieutenant-Governor, who shall 
forthwith cause the same to he published in the Calcutta Grazetto. 

155. When the Lieutenant-Governor shall under section 153 have 

approved of any estimate submitted to Mm as pro- 
GazHu!^ in ly section 152 and of the rate determined by 

the Committee under section 148, or under clause [a) 
of section 152 in connection with such estate, or when the Lieutenant- 
Governor shall under section 153 have ordered that the cess shall he levied 
at any other rate, the Lieutenant-Governor shall cause such rate as finally 
fixed hy him to he published in the Calcutta Gazette. 

156. The rate published in the said Gazette as provided in either of 

the last two preceding sections, shall be the 
in^forcefor^llr. which the road cess shall he leviable in the 

district for the year in respect of u hich such rate is 
so published, and the Collector of the district shall cause such rate to be 
published and proclaimed throughout the district and notice be given thereof 
as in section 40 is provided. 

157. Any estimate prepared under section 146 and approved as 

hereinbefore provided may be amended or revised at 

of the authority who 
originally approved of such estimate ; provided that 
the total of the estimate of expenditure as amended shall not exceed the total 
of the sums estimated to be available for expenditure during the year. 


Chapter X . — Branch Committees. 


158. 


Branch Committees. 


In any district to ivhich this Act shall have been extended, the 
Lteuienant-Governor may , in addition to a District 
Load Committee, foimi as many Branch Com- 
mittees as he shall thinh fit for carrying out the purposes of this Act, 
and shall appoint a Chairman and Vice-Chairman thereof respectively, 
and shall define the portion of such district within which any Branch 
Committee shall exercise the powers conferred and discharge the duties 
imposed upon them hy this Act ; 

Provided that ichenever the office of Vice-Chairman of any Branch 
Committee shall become vacant, the Chairman thereof may, with the 
approval of the Commissioner, appoint any member -of such Branch 
Committee to he Vice-Chairman thereof until the vacancy shall 

have bem filled up hy the Lieutenanl- Governor. 

169. The provisions of sections 112 to 117 {both inclusivl), 119, 
122 to 127 {both inclusive), 139, and 140 respecting 
District Bead Committees, shall apply, so far as the 
same are applicable, to such Branch Committees^ 

160. The Lieutenant-Governor may remove 
the Chairman or Vice-Chairman of a Branch Com- 
mittee whenever he shall think fit. 


Sections 
to them. 


which avply 


Chairman and Vice- 
Chairman of Branch Com- 
mittee may be removed. 
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Committee, 

162. 

Brandi 

statements. 


161. Every Branch Committee may from time to time select any 
Member of Branch thereof to be ^ an additional member of the 

Committee may he addi- District Road Committc*^^ and such member shall 
twnai member of District thereupon^ fnr the Space of One year^ become a 
member if the said Committee^ 

Every such Branch Committee shall be^ except as hereinafter 
... . provided., subordinate to the District Road Com- 
ommi ees and shall toncard to the Committee such 

statements, suggestions, and estimates as it may 
think fit, and the Committee shall consider and have regard to such 
statements, suggestions, and estimates in framing the statements and 
estimates hereinbefore directed, 

163. Any such Branch Committee may require that any such 
Branch Committee may statement, Suggestion or estimate shall he subynitted 

ZGtJTulJLll the Commmioner for his consideration and for 
Oovernoi'. oj me LicutenanU Governor, 

164. The Lieutenant- Governor may in each year assiyn to any ^Branch 

„ , , „ , Committee so much of the Road hmd levied for 

C^mtteef district, for portion of which suck 

Brack Committee is appointed, as he may think fit, 
not exceeding the total estimated proceeds of the road cess leviable icithm 
the said portion of the dislrict ; and further, may allot to the said Branch 
Committee so much of the income of the District Road Fund from other 
sources as he shall think fit. 

165. The Lieutenant-Governor may in any such case declare that 
„ . , - Branch Committee shall have the full powers 

jeraS^ComSee.** * ^ Bistrict Road Committee within such portion 
ofi the district, and whenever the Lwutenant-Glovernor 
shall so have declared, the Bistrict Road Committee shall, within, such 
portion of the district, cease to exercise powers and functions under sections 
163j 139, 141, l42, 143, and 146. Such powers shall then vest in the 
Branch Committee; and the provisions of sections 120, 121 (uvh the 
exception of clauses 2, 3, 4, and 6), 128, 143, 144, a>id 147, shall apply 
to the proceedings of such Branch Committee, provided that all correspond- 
ence with the Commissioner shall he submitted through the Collector of 
the district; in any case in which the Lieutenant-Grovernor may declare 
that a Branch Committee shad have the poioers of a District Road Com- 
mittee for specified jcm-ks or specified purposes only, the powers of the 
Bistrict Rood Committee in respect of such works and such purposes only 
shall cease within the said portion of the district, and such powers shall then 
vest in the Branch Committee. 

166. Every Branch Committee so vested with powers as in the last 
XMir estimates. preceding section provided shall ' prepare an estimate 
%n regard to their annual income and expenditure 
stmdar to that required by section 146 to be prepared by the District Road 
Committee, 

167. The provisions of sections 150, l5l, 152, 153, and 157, shall, as 
Limit of estimates. applicable, apply to such estimate ; 

LI. T> in that the aggregate amount to he expended 

.by the Drach Lommiitee in any year should not exceed the aggregate of 

the fund placed at their disposal for that year. 
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168. IVie Lieutenant-Governor may at any time order that any of 

the fwwtions hereafter mentioned or referred to in 
of Chapter XI shall le discharged hy any Branch 
Cha^pUT XL to Branch Committed instead of hy the District Road Com* 
Committee, mittee in respect of any portion of the district for 

which such Branch Committee has been appointed. 

169. The Lieutenant^ Governor may at any time revoke an order form* 

_ , ^ inq am/ Branch Committee or an order declaring that 

may rewhe ord>eT forming a Branch Convtnittee shall cxcrcise the fall powe^ s 
Branch Committee. special powers of a District Road Committee. 


Chapteb. XI . — Disbursement and Accounts of the District Road Fund. 


170. The District Road Fund shall be lodged with the Collector of 

the district^ ivho shall keep a separate account thereof 
Collector to prepare an- and shall causc to be prepared an annual statement 
iHuTo^Fund of ^y'Oh account^ showing in detail therein all sums 

° ^ and all disbursements made from the treasury 

on account of the District Road Fund during the year. 

After the appointment of any Branch Committee in a district y the 
Collector of the district shall in hke manner keep a separate account of the 
fund placed at the disposal of such Branch Committee. 

171. All payments on account of the District Road Fund shall be 

made by the Collector out of the said fund upon 
Payments on account of signed by the V icB* Chairman foT sums not 

exceeding one hundred rupees. When the Vice* 
Chairman is absent, or from any cause incapacitated from signing, the 
Chairman may sign 'such cheques on behalf of the Vice-Chairman : 

Cheques for sums exceeding one hundred rupees shall be signed by 
the Chairman and the Vice-Chairman. When the Vice-Chairman is 
absent or from any cause incapacitated from signing, such cheques shall be 
signed by any ex-officio member of ‘ the Committee other than the Chairman, 
on behalf of such Vice-Chairman.^ ‘ 

The word “ Chairman'^'* in this section includes any officer for the time 
being in charge of the office of Chairman under a written order from the 
Chairman. 

172. The Collector shall forward to the Vice^ Chairman of every 

Committee as soon as possible after the close of each 
month, an account of his receipts and disbursements 
on account of the District Road Fund during such 

month. 


173. Every Committee shall keep regular and detailed accounts of 

the moneys received or applied by them under the 
Accounts of ommittee. provisions of this Act and of their application, and 

such accounts shall be. at all convenient times, open to the inspection of all 
members of the Committee. 

174. Every Committee shall appoint a standing Sub- Committee 

consisting of the Vice-Chairman and not less than 
Committee to appoint a other members for the audit of their accounts ; 

(accounts of each month shall be laid before 
the Sub-Committee as soon as possible after the close 


Committee to appoint a 
Suh-Gommittee to audit 
accounts. 
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A cmmis to he su^hnitted 
to officer directed hy the 
Lieutenant- Qovern07\ 


Vice Chairman to j?r<3- 
pare account of recei'pts 
and a report. 


of mch month; whereupon the said Suh- Committee shall proceed to audit 
the said accounts in such manner as the Lieut enanU Governor may direct^ 
and to pass or to amend and correct the said accounts as map he necessary^ 
and to pass them as so amended and corrected. 

175. For the purposes of every audit and examination of accounts 

under this Act^ such Suh-Gommittee shall have power 
<^^11 for all vouchers and papers which they may 
require, 

176. When such Suh-Committee shall have audited and passed the 

accounis of any month as above provided.^ they shall 
comciJieis the result and the correctness of the accounts 

as passed by them in such form as the Lieutenant* 

Governor may direct. 

177. The accounts of each month audited^ passed and certified as in the 
last preceding section provided,, shall be submitted by 
the Committee, not later than the twenty fifth day of 
the following month, to such officer as the Lieutenant* 
Governor may direct, 

178. As soon as possible after the close of each year, the Vice* 
Chairman of every Committee shall prepare a detailed 
account of the receipts and expenditure of tlu District 
Road Fund during such year ; and also a report 
of the loorh done and in progress during such year, 

whether under the directions of the District Road Com^nitfee or of any 
Branch Committee other than a Branch Com?nittee ivhich has been vested 
with the full powers of a District Road Committee under section 165. 

179. The annual accounts so prepared by the Yice*Chairman shall 

^ be examined and certified by the Sub* Committee of 
audit, and after such examination and certification, 
transmitted to Lieutenant- shall be laid uith the said annual report before a- 
Oomrnor. special meeting of the Committee to be held within 

two months of the close of such year; and the Committee shall submit a 
copy of the said account with a similar report to the Conimissionev for 
transmission to the Lieut e 7 iant*Governor, who shall cause such accounts 
with an abstract of such report, together with such remarks as the Com* 
niissioner may have made thereon, to oe published in the Calcutta Gazette. 

180. Fvery District Road Committee may from time to time make, 

. andtvhen made, alter, add to, or cancel bye-laws not 

make lye-iZT^^ith inconsistent with the provisions of this- Act, for 

jproval of Lieuienant-Qo'o- all or any of the following purposes, that is to 
say 

(1) regulating the traffic and providing for the safety and conve* 

nience of passengers on any road, water*channel or other 
means of communication, under the charge of the Com* 
mittee ; 

(2) providing for the preservation of such roads, ivaier-channels . 

and other means of communication, and of the trees planted 
by, or under the charge of, the Committee, 

On conviction before a Magistrate a fine may be imposed for the 
breach of any such hye*laws, provided that no fine 
exceeds for any offence the sum of ten rupees or, in 


Fines, 
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the case of a continuwg offence^ the sum of two rupees for every day 
during which such offence is continued. 

Any bye-law so made^ and every alteration of addition to, and 
cancellation of such bye-laio shall require the sanction of the Lieutenant- 
Qoternor ; 

and^ on such sanction being given, such hyedaw shall he published in 
the Calcutta Gazette and in the vernacular of the 
m^GazeUe^ as the Lieutenant- Governor may direct : 

and on such publication such bye-law shall have 

the force of law. 


Chapter XII. — Miscellaneous. 

181, The Lieutenant-Governor may from time to time direct that 
such establishment shall be entertained, and such 
e^peuses incurred, in the offices of the Board of 
mtaUishmmis, ex^ensesj Bevemw, of the Commissioners of Divisions, and 
" of the Superintending Engineers, in any other office 

of control, in any office of account, and in any treasury, or that such special 
officers shall be employed and such expenses incurred by them, as may be 
necessary, 

for the exercise of proper control over the proceedings of the Collectors 
and District Road Committees and Branch Committees in the discharge of 
their duties under this Act, 

for the proper examination and checking of estimates furnished and 
accounts kept under this Act, and for the proper audit of such accounts, 
and for the performance of the duties connected with the cash transac- 
tions of the District Road Committees ; 

and the Lieutenant-Governor may make rules providing for the 
recovery of the cost of the establishments so entertained, and the officers so 
employed, and of the expenses so incurred, from the several District Road 
Committees in such proportions as he may think fit; provided that the 
total amount which any District Road Committee is required to pay under 
this section shall not in any year exceed two per centum on the income of 
such Committee for such year. 


PART IV. 


Chapter XIII. — General, 

182. The Lieuteuant-Governor may from time to time make, and 
when made, from time to time alter, add to, or 
ei^owtred to pSSbe cancel any rules not inconsistent with the proyi- 
forms and rules. sionS of this Act, 

* [a) regulating the performance of the duties of the District Road 
Committees and Branch Committees, and of all persons employed under this 
Act, and in regard to the qualification, appointment, election and discharge 
of such person ; 


* Clauses (cC), 

ill’ if*’ 

(A) nave been 
repealed in. 
most districts 
by tbe jSrst 
scbedule of Act 

ni (B,a) of 

1885. 
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{b) prescribing the authorities by iohom the execution of works of 
different classes respectively may be author md and sanctioned ; 

{c) prescribing forms for the estimates^ accounts^ reports and state^ 
ments required by this Act, to be kept or made by the District Road Gom* 
mittee ; 

{d) prescribing forms of accounts to be kept by the Collector under 
this Act ; 

(e) providing for the submission and checking of any estimates or 
accounts and for the audit of such accounts as aforesaid ; 

{f) fixing the dates for payment of instalments of cess under 
sections 42 and 57 ; 

(f) determining the amount of fees to be levied for supplying copies of 
proceedings oj any District Road Committee or Branch Com^mttee as 
provided in section 127/ 

(h) fixing the month in which the meeting mentioned in section 146 
shall be held; 

(^) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette, and shall 
thereupon have the force of law. 


SCHEDULE A. 


Form of Return prescribed by Section 14. 


Amount of Government revenue or rent payable by the estate or 
tenure : 


Es. A. P. 


Paet I. 


District 

Name hy which the estate or tenure is known, and the number which 
it bears on the Collector’s general register, or on any other register kept by tlio 
Collector — 

Details of lands in the actual occupation or cultivation of the person sub- 
mitting the return 



1 

2 

3 

1 

4 

,6 

* See sec. 

of Act IT 
,0.) of 1881. 

.Pergxmnali 

i 

Name of Village and 
thana in which the 
lands are situate. 

Area of land, 
♦if known. 

Deduct area of 
land situate 

within any j 

municipality. 

Annual value of re- 
maining land. 


^ t Note, — In the hody of this statement should be entered only nijjote land 

rR ^1881 uncultivated lands in the use and occupation of the maker of tUe return 

^ ^ as are capable of assessment on their annual value. 
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Paet II. 

District. 

Kame and number o£ estate or tenure as in Part I — ■ 

Details of lands held by cultivating ryots paying direct to the persons sub- 
mitting the return : — 



Paet III. 

District 


Name and number of estate or tenure as in Part I. — 

Details of the tenure -holders paying to the person submitting the return:- 



Paet IY. 

District 

Name and number of estate or tenure as in Part I — 

Details of lands included in the estate or tenure of the person submitting the 
return which are held by others than himself, but for which no rent is paid : — 



I, X. Y. Z.i do declare that the statements contained in the above return 
are true to the best of my knowledge^ information, and belief. 

Signed 


iV.P . — This rettirn must he signed hg the holder or Ms authorized agents 
whose address must also he given. 
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‘SCHEDULE B. 

Foem Ho. I. 

'FoTm of notice ujgon a revenue-^aying estate or renUjpaying tenure under 
Section 17. 

District of 

Hotice under Section 17 oe the Cess Act, 1880. 

The holders of estate or tenure {description to he filled in) in the district of 

and all others interested therein 
are hereby required to lodge in the office of the Collector of the said district a 
return, in the form hereunto annexed, of all lands comprised in such estate or 
tenure and the rents paid therefor. Such return must be signed by such holder 
or his authorized agent, and be so lodged within the time mentioned below under 
a penalty of a daily fine which may amount to fifty rupees on each such holder 
for cTery day after the expiry of such time or of any extended time which may 
be allowed by the Collector oh application made to him, until such return shall he 
lodged. Hotiee is hereby given that no rents due to the holders of the said estate 
(or tenure) can be recovered by suit after such time until such return be so 
lodged. 

If the annual amount of revenue or rent payable on the estate or tenure to 
which this notice refers does not exceed Es. 600, the holders are required to 
lodge the return within six weeks of the service of this notice. 

If such amount exceeds Es. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such time, 

(Sd,) A. B., 

Collector* 

CoIiLectob's Oeeice, 

Dated 

JSf.B, — To this notice shall he annexed forms of Tarts 1, lit III, and IV of 
the return whioh is mentioned in Schedule A* 

SCHEDULE B. 

Form Ho. 11. 

Torm of notice upon a revenue free estate or rent free tenure under Section 17. 

District of 

Hotice under Section 17 or the Cess Act, 1880. 

The holder of the revenue-free estate or rent-free tenure [description to he 
■filled in) in the district of and all others interested therein 

are hereby required to lodge in the office of the Collector of the said district a 
return, in the form hereunto annexed, of all lands comprised in such estate or 
tenure*. Such return must be signed by such holder or his authorised agent, 
and be so lodged within the time mentioned below under a penalty of a daily 
fine wbicb may amount to fifty ruppes on each such holder for every day after 
the expiry of such time or of any extended time which may be allowed by the 
Collector on application made to him, until such return shall he lodged. 

Hotice is hereby given that no rents due to the holders of the said estate 
(or tenure) can be ‘ recovered by suit after such time until such return be so 

the gross annual rental of the estate or tenure to which this notice refers 
does not exceed Es. 500, the holders are required to lodge the return within six 
week of the service of this notice. 
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If tie gross rental exceeds Us. 600, witliin tliree montlis of sncii service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for extension of such 
time. 

(Sd.) A, B., . 

Collectort> 


CoLLECTOE*S OFFICE, 


Dated 


N.B. — To this notice shall he annexed forms of Parts I, JJ, JZJ, and IV of 
the return which is mentioned in Schedule A, 


SCHEDULE C. 

' Form of Notice under Section 33. 

District of 

Hotice undee Section 33 of the Cess Act, 1880. 

The owner, chief agent, manager or occupier of {give the name hy which the 
concern or projperty is known) situated in the district of 

is hereby required to lodge in the office of the Collector of 
of a return in the form hereunto annexed, showing 

the amount of land under cultivation at the date of this return in the said 

. Such return must be signed by him and be 
lodged within the space of two months from the service of this notice unless 
within the said two months such owner, chief agent, manager or occupier obtain 
from the Collector an extension of the said space of two months), under penalty 
of a daily fine of fifty rupees for every day after the ox]piry of such period or 
extension thereof until such return shall be presented. 

Form of Peturn to he annexed to the notice. 

District 

Details of lands acquired under any rules for the sale, lease, grant, ,or 
clearance of waste lands, or held direct from G-overnment and used for the culti- 
vation of tea, coffee or cinchona, under the control of the persons submitting the 
return : — 



I, X. Y. do declare that the statements contained' in the above return are 
true to the best of my knowledge, information, and belief. 

Signed 


NB^^This return must he signed hy the owner, chief agent, manager oi 
Qcciijgier. 

SCHEDULE D. 

• Form of notice under Section 52. 

UoTICE TO'HOLDEES OF LINDS HELD EENT-FEEB TJNDEE SECTION 62 OF THE 

Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in the 
annexed extracts from valuation-rolls of estates and tenures have been entered by 
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tlie holders of sucli estates and tenures in the valuation returns of their estates 
and tenures under the Cess Act, 1880, and have been valued as shown in the 
extracts. 

Every owner and hoMer of any land entered in these extracts may appear 
before the Collector vyitbin one month of the publication of this notice, and may 
object to the amount at which his land has been valued. 

If no such objection is made, the owners and holders of lands will be bound 
to pay year by year to the holder of the estate or tenure in which his land has 
been entered the amount of road cess and public works cess calculated on the 
annual value of such land as entered in these extracts at the full rate which may 
be fixed for the year in the district. 

if any instalment of the cess due upon any of the lands included in these 
extracts is not paid to the holder of the estate or tenure on or before ihe date 
which the Lieutenant-Governor may fix for the payment of such instalment, the 
holder of the estate or tenure will be entitled to recover doable the amount due 
with interest and ail costs of suit. 


SCHEDULE E. 

'Form of notice under Section 72. 

District of 

JSTotice undee Sectioit 72 oe the Cess Act, 1880. 

The owner, chief agent, manager or occupier of the [give the designation of 
ihe property) situated in the district of , is required to lodge in the 

oflBce of the Collector of the district of a return in the form 

hereunto annexed, showing the net xmofits of the 

calculated on the average of the profits of the last three years for which accounts 
have been made up,^ Such return must be sieined by him or his authorised agent, 
and be lodged within the space of two months from service of this notice, unless 
within the said two months an extension of the time allowed is obtained from 
the Collector. 

(Sd.) A.B., 
Collector^ 

Goleectoe’s Oeeice, 

Dated 

Annexed Form of Beturn, 

District 

Detail of yearly profits of mines, quarries, railways, and tramways, or other 
immoveable property in the possession or under the control of the person submit- 
ting the return : — 


l 

2 

3 

4 

Disxeicts 

Paeganaks 

Name of holder 

Annual net profits per annum on the 
average of the last three years for 
which accounts have been made up. 

In which the property lies.! ^ 

or manager. 






I, JT. E. Z.f do declare that the statements contained in the above return 
are true to the best of my knowledge, information, and belief. 

Signed-—^— 

F.B,^This return must he signed hy the owner, chief agent, manager or 
occujpier* 
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SCHEDULE E. 

Form of notice under Section 99. 

District of 

Hotice undee Section 99 oe the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants, and ryots on estate or tenure 
(the estate^ tenure or lands to he here clearly^ designated) are hereby prohibited, 
until further order of the Collector, from making any payment of rent now or 
hereafter to become due from them in res2:>eet of any land comprised within such 
estate or tenure except to the Collector of the said district, or to {name of person) 
hereby appointed to receive the same. The Collector will grant receipts for all 
sums paid, and such receipts will, under the provisions of the above Act, be a 
valid discharge to the extent of the sums covered by such receipts, for rent due, 
or hereafter to become due, as above stated by the holders of such receipts. All 
payments, except to the Collector, until farther order, will be null and void. 

(Sd.) A. B., 
Collector. 


ACT II (B.C.) OF 1881. 


{Received the assent of the LientenanU Governor on the 2Zrd March 1881 
and of the Governor- General on the IWi April 1881. 

An Act to amend The Cess Act^ 1880.’’ 

Wheeeas it is expedient to amend The Cess Act, 1880,” passed 
by the Lieutenant-Governor of Bengal in 
ream e. Council : It is hereby enacted as follows : — 

Sections 1 to 13 inclusive have been inserted in the sectmis of Act IX 
(B.C.) 0 /I 88 O to which they refer. 


ACT YII OF 1881. 


Passed by the Goveei? or- General of India in Council. 


{Received the assent of the Governor-General on the 2lst January 1881.) 

An Act to amend Bengal Act No. IX of 1880 {the Cess Act^ 1880). 


Whereas it is expedient to amend Bengal Act No. IX of 1880 
(the Cess Act, 1880) : It is hereby enacted as 
follows : — 

In the said Act, after section 64, the following sections shall 
be inserted, and shall be deemed to have been 
AotTo^^ix of inserted on and from the date on which such 

Act came into force. 


Preamble. 


1. 


Tlie rent of section 1 has been iTisefted in Act IX. of 1880. 
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EULES MADE BY THE BOARD UNDER SECTION 106 
OF THE CESS ACT IX (B.C.) OF 1880. 


Sececok 

Sbctiok 

Seoticjs" 


Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 


I. — Preliminary ... ... 

II. — ^Valuations and re- valuations ... ... 

Rules under clause 2, section 46 for tLe record of separate 
accounts of cesses payable by registered kolders of 

revenue-free estates 

IV. — Assessment of cesses ... ,,, 

V.— Collection of cesses ... 

VL — Notices and processes ... ... ' ... ' ... 

VII.— Chapter V, Part II of the Act — Mines, Railways and other 
immoveable property 
VIIL — Remissions 
IX. — Amalgamation of the cesses 

X. — Agreement of accounts between Cess and Treasury oiEces 
XL — Miscellaneous ... 

XIL— Registers and statements ... 


Page. 

64 

66 


66 

67 

69 

70 

72 

72 

73 

74 
76 
76 


Section I. — Preliminary. 


1. Road 


cess 


Simultaneous assess- 
ment, collection and credit 
of Road Cess and Public 
Works Cess. 


GoTemment contribu- 
tion to cost of joint esta- 
blishment. 


and public worts cess are to be assessed, collected, 
and in the first instance credited, simultaneously. 
Tbe same registers will serve tbe purposes of both 
cesses, and no distinction is to be observed between 
the annual demands of the two cesses in the 
instalments payable at any particular kist. The collections are eventu- 
ally to be divided in the proper proportions at the end of each month as 
prescribed by the rules in Section IX. 

2. Taking into consideration the fact that the services of the 
Deputy Collector, who manages the joint work^of 
collecting the two cesses, are paid entirely by the 
Government, and no part of them by the District 
^Road Funds, the Government has agreed to 

contribute, as its share, on account of the public works cess, about 
one- third of the cost of the joint establishment entertained for the 
collection of the two cesses. This contribution will be given in the 
form of a fixed annual payment, subject to modification from time to 
time, under the orders of Government. 

3. These contributions have taken effect from the 1st October 
1878, and one-twelfth of the amount may be drawn 
each month in part payment of the establishment 

and debited to provincial revenues. 

4. Subject to the amount of Government contribution thus fixed, 

the establishments to be entertained under the 
sta iis ments. Collectors in each district for making valuations 


May be drawn monthly. 


* Note. — Where District Road Committees still exist, read in these rules District Road 
Committee,” for District Road Fund. 



Sec. I.] 


, OF, THE CESS ACT, 


65 


or re-valuations, for the assessment, collection, and coercive recovery 
of the cesses, and for keeping the necessary registers and accounts, will 
be fixed by the Collector under the geneml supervision of the superior 
Eevenue authorities as prescribed in section 91 of the Act, and their 
salaries, as well as costs of collecting both cesses, will be defrayed from 
the District Eoad Fund. 

5. It has been ruled by Grovernment^ that the cost of the revalua- 
tion of lands under the Cess Act IX (B.O.) of 
1880 shall be borne by the Grovernment and the 
District Eoad Fund in the proportion of one- 
third to two-thirds, in the same manner as the cost 
of collection is apportioned, and it has been also 
decidedt that the salary of any officer who may be 
deputed to carry out the revaluation of a district, 

shall be included in the cost of revaluation. The 
District Boad Fund will bear the whole cost in the first instance, and 
Government will recoup them its share in the shape of a contribution. 

6. By notifications dated 29th November 1886 and 29th March 

1887, the cess year was declared by the Lieute- 
Date from which cess j^ant- Governor to run from the ist April in lieu 
of 1st October as previously. 

7. Subject to such orders and conditions as the Board may pre- 
scribe under the second clause of section 46, 
Government have extended the provisions of that 
section, which permit the record of separate 
accounts of cesses payable by registered holders of 
revenue-free estates, to all the districts of Bengal 

in which the Cess Act is in force except Chittagong, Midnapore, and 
the districts of the Orissa Division. 

8. Under section 7 of the Act, the Government cannot be required 
to pay from the public revenues any sum in 
excess of such sums as may have been paid as 
s^uch cess to Collectors by persons liable to pay 


Costs of revaluation. 

* Government order 
No. 40, dated 17th March 
1883. 

f Government order 
No. 60, dated 8th August 
1SS3. 

or part of a district, 


year runs. 


Provisions of clause 2, 
section 46 extended to all 
districts except Chitta- 
gong, Midnapore and the 
Orissa Division. 


Government not I'c- 
quired to pay in excess of 
cess collections, 

the same. 

9. Valuations 


Duration of valuation. 
Ee valuation when possible. 


have now been completed in all districts except 
Singbhoom, the Sonthal Pergunnahs, and Chitta- 
gong Hill Tracts. Under section 12 of the 
Act, valuations once made remain in force for 
a minimum period of five years, and until a new valuation and assess- 
ment have taken place. On the expiration of the term of five years, 
the Lieutenant-Governor may either order the re-valuation of the entire 
district, or of part of the district, under section 12, or a re -valuation 
of particular estates or tenures under section 15, and any holder of an 
estate may claim a re- valuation under section 13. Under section 12 
a re- valuation may be taken in hand at any time within twelve months 
previous to the expiry of the quinquennial period 

10. Section 43 of the Act contains the rule for distributing among 
the separate estates into which a parent estate 
p^ent State Hi^y he divided under the Partition Acts, the 
amdng^ separate estates valuation which was made of the parent estate, 
and which has not expired by time. 


formed by partition. 
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11. Section 44 contains the rules for similarly distributing the 
Liability for cess of li^^bilitj to pay the cesses among tlie separate 

shares for wbich separate parts of a Valued estate for wHch separate accounts 
accoaats are opened. qJ revenne are Opened Tinder Act XI of 1859, 
or tmder section 70 of Bengal Act YII of 1876 (tbe Land Eegis- 
tration Act). It 'vvill be observed that tlie liability for 

cess will be distributed in tbe same proportions as tbe liability for 
land revenue; any case in wbicb objections to tbis course are made 
should be fully reported to tbe Commissioner and by bim to tbe Board 
with tbe recommendation of tbe reporting ojOdcer as to bow tbe matter 
should be dealt with. Tbe Board will then pass special instructions 
under clause 4 of tbe section. ( Vide Rulings in Appendix P.) 

12. Under section 95 of the Act, no return made under the Act 
Eetumsamder tho Act admissible as evidence against my one except 

not admissible as evadence, the party Submitting it. All petitions of objec- 
sSSttmg made by other parties to such returns should 

be rejected without enquiry, the state of tbe law 
being explained to tbe persons ^Dresenting tbe petitions. 

1 3. Tbe cesses being now in full operation, it is no longer 

necessary to specify any particular period as 
that for wbicb the instalment is due. They should 
be treated as tbe first, or second, or other instalment, as tbe case may 
be, payable in tbe year in wbicb they occur. 

14. It will be observed that in revenue-paying estates tbe 
Cess instalments in instalments are due on tbe dates fixed as tbe last 

revenue-paying estates days for the receipt of Grovemment re'venue. The 
S’Siuents^^^ revenue in- cesses are therefore due with tbe Government 
kists, and Collectors should use all their influence 
and exertions to get them paid simultaneously. 


Section II. — Yaluations and Re-valtjations. 

1 . In future when the valuations have been in force for five full 
years in any district, or in special cases where it may be so ordered 
after tbe expiration of four full years, a report should be submitted to 

Erocoduro. the Commissioner uot later than July after com- 

pletion of tbe fifth or fourth year, as tbe case may 
be, containing tbe Collector’s recommendation whether a 'general or 
partial re-valuation of tbe district should be undertaken, and, in tbe 
latter case, showing the estates which the Collector proposes to 
re-value. A similar report should be submitted in July of every subse- 
quent year. 

2. If a partial re- valuation only is proposed, the report should 

^ , contain two lists— ^ and B, A willTbe tbe list 

vottl ° ^ ° estates, tbe proprietors of wbicb have applied 

for re- valuation under section 13 of tbe Act; 
B, tbe list of estates wbicb tbe Collector proprio motu desires to 
re-value. In general, list A will evidently be composed of estates the 
valuation of which is considered by tbe proprietors to be too high, and 
B of estates not at present valued, or, in tbe opinion of the Collector, 
probably valued too low. Tbe lists shall show (1) name of estate, (2) 
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date from wHoh previous valuation took effect, (3) Government revenue 
if any, (4) amount of previous valuation. When the estate has never 
been valued, columns 2 and 4 will be blank. 

3. The Commissioner will submit a divisional report to the Board 

for orders, wliich will be due on the 15tli August, 
Divisional report. andon its receipt Order s will be passed d«-ter- 

mining the extent to which re-valuation shall take place in each district. 
Any landholder who applies for re-valuation within the first tliree 
months of the year after the expiration of the quinquennial period 
is entitled to have effect given to such re-valuation from the beginning 
of that year (section 13). Other re- valuations will, however, not ordi- 
narily take effect till the beginning of the cess year following that in 
which they are made. 

4. If the Government directs, under section 12, that the whole 

district or a part thereof shall be re-valued, the 
and nSices Collector shall issue a proclamation, as required 

by section 14, to be followed by notices under 

section 16. 

5. Notwithstanding the wording of section 1 6, a notice under that 
section should be served, even though a return in the form of Schedule A 
has been given in by the holders of an estate or under-tenure in 
pursuance of the orders of the proclamation, in order to avoid the 
evasion of the requirements of the section, should the subrnissiou of 
the said return be subsequently repudiated. 

6. Where the re-valuation of particular estates or tenures only 
hns been ordered under section 15, no general proclamation uill be 
necessary : notices under section 16 may at once be served in respect of 
the estates and tenures which are to be re-valued. The re-valuations 


will then proceed acc^ording to the Act. 

7. Unless the re-valuation of the entire district or part of a 
New entries in Register, district is ordered, Registers I and l\—vide 

Appendix B of this Chapter — need not be entirely 
re-written, but new entries can be made at the end, retaining the old 
serial numbers for estates re-valued, and making a note to that effect 
opposite that number in the body of the register, aud adding new serial 
numbers for the estates valued for the first time. 

8. In cases where the lands of any estate may be situate vpithin one 

^ . or more districts other than that on the revenue 

are situated in districts register 01 whicu the estate may be borne, the 
other than that on the valuation of the entire estate shall be made by 
bornT^^^ ^ ^ ctiitis the Collector of such latter district, and suoli Col- 
lector shall, on the completion of the valuation, 
and on issue for publication of the valuation roll under section 35 of the 
Act, note on the back of the statement of valuation the valuation fixed 
for the lands so situate in one or more such other districts, aud shall, 
on the valuation becoming final, forward extracts of the valuation state- 
ment referring to such lands to the Collectors of such districts respect- 
ively. 

9. The progress made in valuation or re- valuation is to be report- 

ed quarterly to the Board, through the Oom- 
vaiuTtfouf ^ missioner, according to the form given iu Section 
XII, under the head of statements, not later than 
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the fifteenth of the month following the close of the quarter for which 
the statement is due. 

10. All notices under section 16 or 3^ of the Act should, when 

y the owner of the estate or tenure is known, be 

rvice 0 no ices. served in the manner prescribed by clause 2, and 
also in that proscribed by clause 3 of section 96 ; and when the serving 
peon reports that no mal cutcherry exists, a copy of the notice must, in 
case of an estate paying its annual revenue by four instalments, be for- 
warded to the Collectorate accountant’s office, to he served on the agent 
as provided in that clause. The above mode of service is prescribed as 
the more easy and expeditious ; hut it is quite in the discretion of the 
Collector to adopt any of the other methods of service authorized hy^ 
the law which may, under special circumstances, he considered more 
advantageous. In the case of an estate known to he under the Court 
of Wards, the notices should be served by a registered letter directed to 
the Collector in charge thereof, and it will he his duty to see that the 
notice is complied with within the prescribed period, or to show suffi- 
cient cause to the contrary. The cost of serving notices on estates 
situate in districts other than that issuing the notices is to be borne by 
the District Road Fund of the district from which the notices are issued 
without reference to the district in which they are served. 

11. As soon as a peon returns after the service of any notice, his 
statement of the due service of such notice should be at once recorded 
before the Deputy Collector, and filed with the printed form of return 
which he should give in, signed by the chowkidar, and, if possible, by 
some respectable inhabitant of tbe place where the notice has been 
affixed ; and these papers, together with the receipt of the agent receiv- 
ing a copy (if any) of the notice from the accountant’s office, should be 
filed with the papers to which the notice relates. 

12. The time referred to in section 17 of the Act must run from 
the date on which the service of notice is completed. 

13. In all cases where a zemindar desires an extension of time 
for submission of his return, a verbal application may be admitted, and 
orders passed thereon, an office note thereof being recorded ; but where 
a written petition is presented, it must be on the stamp which the law 
requires. 

14. When a number of villages forming parts of different estates 

Form of zemitidari to one and the same owner, or when several 

returns in Schedule A estates are all leased out to the same putnidar at a 
annexed to the Act. Certain aggregate jumma, the owner or putnidar 

must give in separate returns apportioning the rent as correctly as he 
may be able to do to each estate ; for it is absolutely necessary that the 
amount of gross rental on which the road cess due for each estate is to 
be levied should he known in case of the subsequent transfer of such 
estate to other parties. Moreover, although the apportionment of the 
jumma on each estate is not generally essential to the procedure for 
valuation, yet it is necessary to ascertain the actual jumma apportioned 
to tbe estate in order to know whether it can be valued summarily. 

In estates held in coparcenary, the several shareholders will be 
required to submit a general return under Schedule 
Estates held in copar- showing the annual value of the entire estate. 

It will be, however, discretional with the Collector 


cenary. 
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to receive a return showing the annual value oi‘ the alleged share 
of any shareholder, it being distinctly recorded thereon that the 
submission of such a return is not a sufficient compliance with the 
requisition of sections 16 and 17 of the Act. If the returns from 
the remaining shareholders are also submitted, it will be in the 
Collector’s discretion to have prepared in his office one general return 
showicg, from the returns so received, the valuation of the entire estate, 
and to accept the same under the same conditions in regard to revision 
under sections 22 and 23 as if that general return had been submitted 
in accordance with the Act. If the returns from the remaining share- 
holders are not submitted within the prescribed period, the Collector 
should record that he proceeds to value the estate under section 21 of 
the Act, in consequence of the non-submission of the return required 
by law, and he can then compute the annual value of the entire estate 
on the return of any shareholder, taking that as a multiple of the 
whole, or, if he considers such a course inexpedient, he can proceed by 
other or local enquiry. 

15. Schedule A, Part I, refers to what are commonly called 'nijjote 

or hhamar lands. Culturable, bui uncultivated 
Schedule A, Part 1. ^ lands, in any estate or tenure not in eluded within 

til® jot® of any under-tenant or cultivating ryot, 
should be entered in the aggregate with specifi- 
cation of the area (which need only be approximately given) at the 
foot of Part I as being in the actual occupation of the owner of such 
estate or tenure. Being uncultivated, and no rent being paid for 
them, they will not be assessed. If, however, the Collector considers 
that too great an extent of land has been so entered, or has reason to 
believe that, though entered as uncultivated, they are in reality under 
cultivation, it will be in his power to proceed to enquire and value 
them under section 23 of the Act. 

16. The mode of calculating the value of rent in kind is given 

in the explanation under the definition of “ culti- 
Scheduie A, Part IT. vating ryot ” in section 4 of the Act : if there 
rent in kind. have Leen no previous receipts, the landholder 

should enter in Part II an approximate estimate 
of what he expects his portion of the crop to be worth to him at 
market rates, together with cash paid, if any, as rent. 

Persons paying more than Es. 100 rent are not, under the defini- 
. tion given in section 4 of the Act, to be consi- 

under4enant^^^^^^^^^ dered as Cultivators, but as under-tenants, and 

should be entered under Part III. It will he 
the duty of the Eoad Cess Deputy Collector, when receiving returns in 
which persons paying more than Es. 100 rent may have been entered 
under Part II, to serve them with a notice under section 24 of the Act, 
and to^transfer them from Part II to Part III under section 26. 

17. A plot of resumed lakhiraj land is a tenure within the 

^ . meaning of the definition of that term in seo- 

resumTd iSjSSaj land! ° 4 of the Act ; but when it is cultivated 

by the owner, and not sub-let for cultivation, 
whereby a greater rent is derived than is paid, it should he classed as a 
ryot’s holding under Part 11 in the return for the estates for which the 
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rent may Toe paid ; tut when the CoHector has reason to telieve that the 
lauds are extensive and sub-let at a profit, he should act m accordance- 

with section 2-i of the Act. ^ 

When there is a dispute pending between a zemindar and his under 
tenants or ryots as to the amount of rent pay- 
Rent to be entered in able in oons6(^nenee of the former claiming an 
enhancement, the zemindar should, in preparing 
the return, enter the rent actually last paid. His 
claim to enhancement will not be barred thereby under the latter part 
of section 20, clause {b) of the Act. 

Id. The object of Part II , Schedule A, is to obtain from the 
party on whom the notice may be served such 
ScbednieA, Partii . information iu regard to imder-teuures as will 

enable the Collector either to serve a notice on the under-tenant, or 
sumniarily to assess the under- tenure under section 27 of the Act ^ and 
it will snffic^ for this purpose if, in the case of a large tenure comprising 
numerous yillages, a sufficient number of villages are entered in column 
3 for the identification of the tenure. 

19. Local enquiry should not be made for the purpose of eompar- 
o u ^ 1 A n -x TT 7 iiiR OT identifying rent-free tenures which may be 

° ® e , a . returned in this Part wuth those already entered 
in Register I under the head of estates ; but the assessment of such 
tenures returned in this Part should go on unreservedly, and pro- 
vision should be made for granting relief on application from those 
who may have been assessed twice over. 

20. All rent-free or revenue-free lands, whether such as should 
be entered in Register I or Register II, the 
annual value of which may be returned at, or 
may appear on, the face of the papers relating 
thereto to be under Rs. 5, are as heretofore to be 

exempted from valuation, unless in eases whereany one person or religious 
institution may be supposed or known to possess more than one such 
plot, and the agsregate annual value of them is, or is likely to be, 
above that limit. To carry this order into effect, from the aggregate 
annual value of all the plots entered in Part IV of any return under 
Schedule A, must be deducted those portions exempted from valuation 
under this order, together with their alleged value, and the valuation 
must be assessed on the balance. It will be necessary, therefore, to 
publish extracts from the valuation rolls for only the lakhiraj tenures 
not so exempted. 

21. When making over to the Cess Deputy Collector the list of 

estates, the re- valuation of which has been 
sanctioned, the Collector should give instructions 
as to which of the estates with a revenue under Rs. 100 or revenue- 
free should be valued on returns and which summarily. Tenures 
shown in the returns as paying a rent of under Rs. 100 should, as a 
rule, be valued summarily ; but the Deputy Collector should refer to 
the Collector in all eases in which he has reason to doubt whether the 
maximum summary valuation of three times the rent is sufficient, 

22. In issuing orders as above, either regarding estates or 
tenures, the Collector must be guided by bis knowledge of the value 


Exemption of lakhiraj 
lands below Rs, 5 aimuai 
value. 
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of land in Hs district, and by any information he can obtain from tbe 
Colleetorate records, and should, as a rule, direct their summary 
assessment, unless he has reason to believe, without making detailed 
enquiries, that the extreme value which he can fix under section 27 
or 28 of the Act is very considerably within their proper valuation, and 
in that case only should he have recourse to the issue of notices under 
section 16. 

23. The assessments under section 27 of the Act, it will be seen, 

can be made in either of two ways, — -firsL on a 
asstlsmeut!’'® multiple of the sudder jumma ; second, on an aver- 

age rate per acre or bigha. 

24. The Deputy Collector should prepare for the Collector 

a statement in the form 2 given in Appen- 
jtatemeutforCoUector’s p Collector should then fix the 

multiple of the sudder jumma (if he adopts that 
mode of valuation) at which the valuation should be made by the 
Deputy Collector at the maximum prescribed by the Act, unless there 
be special reasons for reducing it Where the area is known, and he 
determines to adopt the second mode of valuation, he should fix an 
average per acre or higha for .each local division according to which 
all the estates to be summarily assessed in that local division should 
be valued, and determine whether, looking to the extension of culti- 
vation generally within that tract, the rate should he calculated on 
the whole area, or only on a part, say one-fourth, one-third, one-half, &o., 
as the condition of the tract may seem to require. 

25. It is to he observed that when the valuation of petty estates 

Valuation by acreage. “ f 

value assessed can exceed three times the annual 
value or rent payable therefor. ’ ■ 

26. The process of summary valuation under sections 27 and 28 

of the Act avoids much of the tediousness and 
ati^to brXpted. labour involved in a regular valuation on 
returns. It should therefore be adopted whenever 
this can he done without undue sacrifice of the interests of Grovernment ; 
but it is very necessary that Collectors should scrutinize the statement 
submitted to them by the Road Cess Deputy Collectors under Rule 24 
above, and should exclude from summary valuation all estates and 
tenures in which there may he a strong presumption that their annual 
value will be considerably in excess of the maximum which could be 
summarily fixed. Estates in districts not fully cultivated at the time 
of the decennial settlement, and tenures granted for religious purposes, 
or for the maintenance of members of the family of the grantee, and 
those of which the value may be supposed to have been largely 
increased since set ‘dement of grant owing to extension of cultivatiou or 
to other causes tending to increase the value of the land, should be 
valued regularly after the receipt of returns. 

27. If an estate or tenure he assessed under these sections, and 

the holder fails to contest the assessment by 
Jr©? areuot^fiiedr^^^^ filing a return under Schedule A, the assess- 
ment becomes final, and the Collector has no 
concern with any under-tenures therein; but if the holder, of an estate 



62 


RULES UNDER SECTION 106 


[Sec. II* 


or tenure, summarily assessed under this section, contests the 
assessment by filing a return under Schedule A, then the return 
must he accepted under the conditions attached to returns under section 
16 of the Act, and the assessment must be made and sub-tenures 
entered in Eegister II, and assessed accordingly. 

28. On an estate being summarily valued as paying less than 
Es. 100 rent, if the owner, being dissatisfied, lodges a return in the 
form of Schedule A, showing that the land is under-let for more than a 
hundred rupees, a return must be called for from the tenure-holder 
under section 16 of the Act, and valuations made in the regular course. 

29. Section 18 contains the provisions empowering a Collector 

to fine in the case of failure to submit a return 
reaiisa- Schedule A within the prescribed time. 

As soon as such a fine is imposed, he should issue 
a notice in the vernacular printed form» warning the parties in default 
of the imposition of the fine. Fines should not be allowed to run too 
long unrealised. 

30. A Deputy Collector must obtain the permission of the Collec- 
tor before adopting the attachment procedure of section 99 for the 
recovery of fines or any other dues under the Act. 

31. On the submission of any return under section 16 or 32 of 

the Act, the Deputy Collector will, under the 

returL!^^ advice of the Collector, determine whether any 

steps are to be taken under sections 23 3nd 24 
for the valuation of the description of lands therein described. As a 
general rule, aU returns of such lands should be accepted as correct, 
unless there are any strong grounds to believe that the valuation 
given in the return for the land under Part I is ciecidedly under-stated 
or incorrect. If there be good reasons to suppose that a person 
entered in Part II as a cultivating ryot is in fact a tenure-holder, 
receiving a sum considerably in excess of the rent entered in the 
return against him, the procedure of section 24 should be followed. 
Should a person entered as a ryot in the zemindar’s return complain 
• that he is a tenure-holder, the CoUector should serve him with a notice 
under section 16 ; and if the return made thereon shows that the annual 
value of the land of such complainant is greater than the rent for 
which he is entered in the zemindar’s return, the Collector will amend 
the zemindar’s return accordingly, entering the complainant under 
Part III instead of under Part II. The entries in Part III must be 
accepted, subject of course to a proseoutiou under section 22 ; and the 
Deputy Collector will also determine, under the orders of the Collector, 
whether such a prosecution is to he instituted. That section is not by 
any means to be regarded as a dead-letter, but should only be enforced 
where there are such grounds for believing the return false as would 
secure a conviction. 

32. In making re- valuations the least possible recourse should be 

had to the process of summary valuation pres- 
bribed in sections 27 and 28 of the Act, the object 
being to obtain, whenever possible, returns 
under section 32. The Deputy Collector in charge of the valuation 
work will doubtless from his own experience be able, in most oases, to 
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say whether or not it is possible that such returns can he procured 
without inordinate trouble and delay, and when he finds that they can 
be so obtained, he should call for them. In regard to very small parcels 
of land for which returns are not readily procurable, it will probably be 
necessary to have recourse to the summary process ; but such summary 
valuations will not vitiate the real statistical value of the results as a 
whole. 

33. Although recourse to valuation should not be unnecessarily 

had under sections 21, 23, and 24 of the Act, 
and 24!*" should such be necessary, the Deputy Collector 
should first record his reasons for taking such a 
course ; then the enquiry should be made and the valuation conducted 
by tbe Deputy Collector himself. 

34. From the returns submitted, the tenures noted therein, which 
may not have been already ascertained from the 
Collector’s books, or corrections of such latter 

when necessary, will be entered in Begister II and the same steps 
followed in regard to those tenures as above prescribed in reference to 
estates. 

35. Valuation rolls under section 34 of the Act for any estate 

should be prepared as soon as its valuation, 
Valuation rolls. Collector, is 

completed, and a copy issued at once under section 35, without waiting 
for the completion of the work of valuation in the district. One copy 
of the entire valuation roll should be posted up at the mdl cutcherry 
of the estate to wFich it refers, and another forwarded by post to 
the address of the holder of the estate if the same be known, or he 
delivered to the agent or mukhtar when he may be present. As 
regards tenure-holders, it will suffice if copies of such part only of 
the valuation rolls of the parent estate as may relate to these tenures 
be served : one to be posted in the mal cutcherry of each tenure, or, 
if there be no m^l cutcherry, in some conspicuous place in or near 
such tenure ; and a second copy to be despatched to the address of 
the tenure -holder if the same be known. 

36. Tbe valuation statement prescribed by section 34 of the 
Act should be filled up in the following manner. 
A model of a valuation statement properly filled 

up is annexed (Appendix A) — 

(i) There should he entered opposite the name of the proprietor 
the annual value of (a) all the lands held in his own 
possession under Part I, nijjote ; (5) those cultivated 
through his ryots, Part II ; (c) those held by tenants 
holding direct from him. Part III ; and, lastly, in Part 
IV, the lakhiraj lands situated within the lands of which 
details are given as above in Parts I and II, but not 
lakbiraj lands situated within any of the tenures in Part 
III, as these should appear with the details of those 
tenures. The aggregate of the entries in columns 4, 8, 
13, and 19 will be the total valuation of the entire estate, 
and be shown in column 20. In column 21 should be 
entered the amount of revenue annually payable to 


Valuation statement. 
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Government on wHch the deduction specified in section 
41, clause 1, is to he calculated. It is to be remembered 
that that amount will be the net revenue, that is, after 
deducting from the revenue payable to Government the 
proportion that may be due on account of portions of 
the estate situated within the limits of the municipality, 
and therefore exempted from liability to the road cess 
under the proviso of section % of the Act. 

(ii) Below the entries made as above will come the details of 

the tenures held direct from the proprietor to be entered 
in the or^ler in which they are written in Part III above. 
The annual value of each will be sub-divided into the 
annual value of each of the four parts, so that the total 
amount entered for each tenure in column 20 will be the 
same as that entered for the tenure in column 10. The 
amount of rent paid for each tenure or sub-tenure will, 
it is to be observed, be entered in column 21 of the pro- 
prietor’s entries opposite such tenure. All sub-tenures of 
any one tenure must be carefully entered immediately 
below that tenure before the details of the tenure next 
in order are brought on the statement, and care must be 
taken that the details of the lakhiraj lands in Part IV 
appear opposite the name of the tenant or sub-tenant 
within whose tenure they may be situated. 

(iii) ’When all the tenures and their subordinate tenures have 

been entered, the columns 4, 8, 13, and 19 should be 
added up, and the aggregate of their totals should equal 
the amount shown in column 13 of the proprietor's 
row of entries. The aggregate of the totals of the 
columns 4, 8. 14, and 19 of the entire statement will 
give the entire valuation of the estate, and agree with 
the amount entered in column ^0 in the proprietor’s row 
of entries. Column 14 has been introduced to show the 
valuation of estates or tenures summarily assessed, 
when, in consequence of this method of valuation having 
been adopted, no details can be given under the sever^ 
Parts I to IV. 

37. The roll and statement must he filled in according to the 
Entries and correc- Collector’s order, and then, if such order be altered 

tions in roll and state* On appeal by the Commissioner, the necessary 
caeat. correction must be made in red ink in the valua- 

tion statement only. 

38. District officers were directed in January 1884 to abstain 

from making any further collections, whether 
of or cxirrent demand, of road cess and 

public works cess in respect of julkars, that is 
of assessments made on rights of fishery as distinguished from 
proprietary right in the land which is covered by water. The gross 
demand of each district as home on the books was reduced accordingly. 
No such assessment should he made in the course of future re- 
valuations. 
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39. The valuation of an estate, whether by the holder of it, or 

by the Collector in his default, will necessarily 
Assessment of mail- inolude the sum whioh eventually is paid as 
kanatocess. malikana. It is at this stage that this sum pays 

the cess on proprietary profit. To levy cess again on this sum after it 
has been set apart for the receipient of the malikana would be to levy 
a double assessment. Officers are to make sure that the sum whioh is 
eventually paid as malikana is actually included in the valuation on 
which the cess is assessed, and not deducted from it under any misappre- 
hension, so as to escape taxation altogether. 

40. ' Section 34 of the Act authorises the charge of copying fees only 

for copies and extracts from returns and rolls 
supplied under that section. Copying fees are to 
be paid for such copies and extracts at the same rate as the copying fees 
directed to be levied for general purposes by rule lO, Section YHI 
of the Records Manual. 


Section III. — Eules under clause 2, section 46, eor the record 

OF SEPARATE ACCOUNTS OF CESSES PAYABLE BY REGISTERED HOLDERS 
OF REVENUE-FREE ESTATES, 


1. When a proprietor of a revenue-free estate, who is recorded in 

When proprietors of ^ Colleotor’s general register of 

shares desire to make revenue-free lands as the proprietor or manager 
separate payments. Specified share OP interest in such pro- 

perty, desires to pay separately the share of cesses which are due in 
respect of such share or interest, he may submit a written application 
to the Collector to that effect. 

2. The application must contain a specification (1) of the annual 

AppHcation. Value of the land in which the applicant holds a 

share or interest; (2) of the extent of such share 
and interest ; and (3) of the annual value thereof. 

3. On receipt of this application the Collector is to cause it to be 
To be published. published in the manner prescribed for the pub- 
lication of a notice in section 10 of Act XI of 

1859. 


4. In the event of no objection being urged by any recorded 
Separate account to be shareholder within six weeks from the date of 

opened if there is no publication, the Collector is to open a separate 
objection. account with the applicant, and to credit separately 

to his share all payments of cesses made by him on account of it. 

5. The date on which the Collector records his sanction to the 

_ , , X 1 .. opening of a separate account is to be held to be 

lity.^ e 0 separa e la i- from which the Separate liabilities of the 

share of the applicant commence 

6. If any recorded shareholder objects that the applicant has no 

, right to the share claimed by him, or that his 
tionislodged! interest in the estate is less or other than that 

claimed by him, or that the annual value of 
such share or interest as stated by the applicant is not the amount 
which has been recognised by the other sharers as the annual value 
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payment of 


Advantages 

enjoyed. 


to "be 


Applications for closing 
separate accounts. 


thereof, the Collector is to refer the parties to the Ciyil Court, and 
to suspend proceedings until the question at issue is judicially 
determined. 

7. No separate account is to he opened for any share in a revenue- 
free estate unless and until all cesses due on 
account of such estate up to the date of opening 
such separate account shall have been paid. 

8. Whenever the Collector has ordered a separate account 
or accounts to be kept for one or more shares, the 
holder of such separate account is entitled, in 
regard to the payment and realisation of road 

cess and public works cess, to all the advantages of separate 
liability enjoyed by the holder of a separate account in a revenue-pay- 
ing estate under Act XI of 1859 and Act YII (B.C.) of 1876 in 
regard to the payment and realisation of revenue, and is entitled to 
separate assessment and to the issue of separate notices under the Cess 
Act, 1880. 

9. Whenever any share in respect of which a separate account 
has been opened by the Collector no longer 
corresponds with the character and extent of the 
interest held in the estate by the holder of such 

separate account, any registered shareholder may submit to the 
Collector a written application setting out the circumstances aforesaid, 
and specifying the manner in which such share has become broken up 
and distributed among the proprietors of the estate, and praying that ' 
the separate account standing open in respect of such share shall be 
closed, and, if he so desire, praying that another separate account be 
opened in respect of any other share or shares which were wholly or 
partly included in the share in respect of which the previous separate 
account was open. 

10. On receipt of such application the Collector is to act, mutafis 

• ^ ^ mutandis, according to the procedure prescribed 

Procedure ty Collector. Act YII (B.O.) of 1876. 

11. The Collector may also of his own motion, with the approval 

of the Commissioner and sanction of the Board, 
accounts without applica- ciose any separate account which may have been 
opened under these rules. 

12. No application for the opening of a separate account .under 

these rules is to be admitted unless the annual 
accomits. separate entire estate in -which the applicant 

holds a share or interest amounts to three hun- 
dred rupees or upwards, and unless the annual value of the share or 
interest, on account of which the application is made, amounts to fifty 
rupees or upwards. 

13 The Collector, on the part of Q-overnment, is entitled to 
demand from applicants, under these rules, fees 
not exceeding the rates specified in the schedule 
hereto annexed, and applications under these rules are not to be 
received unless the said fees are tendered therewith. 

14. If the annual value of the share or interest on account of which 
the application is made do not exceed one hundred 
rupees, fees are to be levied at the rate of five 


Fees. 


Schedule of fees. 
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per cent, iipoii the annual value. ' If the annual value of the share or . 
nterest exceed one hundred rupees, fees are to he levied, at the rate of 
3ve per cent, upon one hundred rupees, and one per cent, upon all 
ihove that amount. 

Sectiojt rV. — ^A esessment of Cesses. 


1. As soon as the rate at Tvhich the cesses are to he levied in any 

vear has been determined under sections 38 and 
Jtionit 39, the CoUector will issue the notices ' under 

section 40. 

2. The cess on lands being payable under clause 1, section 42 of 

the Act in respect of revenue-paying estates, on 

inrlJ^utpay?4Stes! ®ani® revenue, the latest 

dates of payment are as follows {vide Board’s 
Eules, Chapter X, Section I, rule I) — 


Districts in which the Bengali 

or Umli year is current ... 12th January, 28th March, 28th June, 28th Sep- 
tember. 

Chittagong ... ... 25th February, 26th May,. 25th June, 25th Sep- 

tember, 26th December. 

Districts in which the Fusli 

year is current ... 12th January, 28th March, 7th June, 28th Sep-> 

tember. 

Orissa ... ... 28tb April, 8th November. 

Darjeeling ... ... 12th January, 28th June. 

Hazaribagh, except Kharnk-"] 
diha ... ... 1 

Lohardugga ... ... ^28th January, 28th March, 28th October. 

Singbhoom ... ... 1 ' - j 

Manbhoom ... ...J 

Eharnkdiha in Hazaribagb ... 28th January, 28th March, 28th May. 


Under clause 2 of the same section of the Act, the following 
latest dates have been fixed for payment in 
respect of estates whereon no re venue is payable 


3. 


Tn revenue -free estates. 


Districts in which the Bengali 
or Umli year is current 
Chittagong ... 


Districts in which the Fusli 
year is current 
Orissa 
Darjeeling 

Hazaribagh 

Lohardugga 

Manbhoom 


1 2th J anuary, 28th J une. 

26th May and 26th December for estates paying 
above Es. 10 per annum; 25th May for 
estates paying Es. 10 per annum and under. 

1 2th January, 7th June. 

28th April, 8th November. 

12th January (including freeholds, commuted 
grants, and locations). 

1st April. 

12th January, 7th June. 

12th J anuary, 28th J une. 


4. Under section 67 of the Act, the following latest dates h 

For payment to the been fixed for the payment to the holder 

holder of the estate or ©state or temire (in the return of which 
enure of cess on land i t t i i n t 

for which no rent is pay- land has been, incluclecl) 01 tne cesses on ian 

which no rent is payable : — 


Districts in which the Bengali 
or Umli year is current ... 1st May, 1st November. 
Chittagong ... ... 1st April, Ist November. 

Districts in which the Fusli 
year is current ... Isfc May, 1st November. 
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Orissa ... ... 1st April, 1st OetoLer. 

HazaribagK ... ...*) 

Loliardugga ... ... { 1st May, 1st November. 

Manbhoom ... ...3 


5. WlieneYer the Collector shall have caused to he served a notice 

under section 66, or shall have made an order 
CouSftor under section 68 in respect of any land which 

^ * is held rent-free, the cesses will be payable 

by the holder of such land to the Collector direct under sections 70 and 
71 ; and in the same instalments and on the same latest dates as those 
on which the cesses on account of revenue-free estates are payable 
(sections 66 and 70), 

6. The cesses on mines are payable in two equal instalments — on 
Pates for payment of the 30th September and 31st December respeo- 

cesses on mines. tively {^'olde Section 80). 

7. Estates the property of Grovernment come under the definition 

of estates in section 4 of the Act ; and in dealing 
Assessment of Govern- them under section 41 the Government must 

men es a es. looked upon as the holder. Ihe mode of 

calculation of the cess will be the same as for other estates ; but as the 
net rental payable to Government as proprietor is exactly the amount 
of revenue of the estate on which the deduction has to be calculated, the 
Government will pay in advance as road cess exactly as much as it will 
be entitled to receive from the farmer or under-tenants holding 
direct. 


Illustration . — ^In a district in which road cess is levied at the 
maximum rate, the gross annual value of an estate is Rs. 1,200; the 
middlemen holding direct from the farmer pay him Rs. 1,000, he paying 
Government Es. 800. The middlemen will receive from the cultivating 
ryots under section 41, clause 3, 1 ,200 pice ; the farmer will receive from 
the middlemen under clause 2, 1,200 x — 1,000 = 1,400 pice. Govern- 
ment will receive from the farmer under clause 2, 1,200 x 2 — 800 = 
1,600 pice. Government will pay under clause 1, 1,200x2—800 = 
1,600 pice. Under the above conditions, were the estate held khas, 
Le., without a farmer, Government would receive from the middlemen 
1,200 2 — 1,000=1,400 pice, and would pay 1,200x2 — 1,000 = 

1,400 pice. Were the estates free from tenures of every kind, Govern- 
ment would collect from the cultivating ryots 1,200 pice, and would 
pay 1,200x2— 1,200 = 1,200 pice. 

8. Each Collector will submit an estimate of cesses payable in 
a lump sum on account of estates the property 
abS^^™f?r ^ G^ovSnment of Government, and of estates of which the 
estates. rental belongs temporarily to Government. As 

regards this estimate, no allotment will he made. Collectors will 
continue, as hitherto {vide circular order dated ilth March 1878), to 
pay, in a single payment to the Cess Department, the amount of cesses 
payable on account of all such estates. These lump payments in 
advance will he debited to “Land Revenue, provincial, general 
management of Government estates,” and recoveries from the tenants 
credited under anew head, ‘‘ Recovery of cesses.” The Collectors will 
have no concern with the adjustment of the deficit, if any, occasioned 



Sec. VO 


OF THE CESS ACT. 


m 


by tbe amount recovered eventually proving to be less than the lump 
sum originally paid. This will be made from provincial balances* in 
which the balance of the Estates’ Improvement Fund has merged. 

The form of estimate is given in Appendix E. 

9. Collectors who have received extracts of valuation statements 

under Rule 8 of Section II are to forward to the 

Collector who made the valuation of the estate a 
extracts from valuation statement showing the amount of cesses due on 
statements. Valuation specified in the extract, calculated 

at the rate fixed under section 38 of the Act for the levy of the road 
cess in his own district, and at the rate fixed for the public works cess 
by the Lieutenant-Governor under section 39. 

10. The Cess Collector is on receipt of such statement, to add the 

amount specified therein to the amount of cesses 
Addition to district from the lands within his own district, and 

assessmen . entered as the amended total 

of column 15 of Register IV and in the corresponding column of the 
notice which, if one has already been issued under section 40, must he 
re-issued, showing the amount of cess due as amended, and the CoL 
lector, after realising the amount, is to remit the sums due to the other 
districts respectively, in view to their being credited lo their respective 
district cess funds. 

Illustration . — An estate situated in district A, where the rate is 
fixed for road cess at 2 pice per rupee, has a portion X in district B, 
where the rate is pice, and a portion T in district 0, where the rate 
is 1 pice. I'he public works cess rate is fixed at 2 pice per rupee for 
the whole province. Say the Government revenue of the estate is 
Es. 300, and the whole valuation Es. 1,000. Let the valuation of X 
be Rs. 80 and of T be Ks. 70, the assessment valuation statement will 


be as follows : — 

In district A 850 x 4 pice — (proportionate Government revenue, 
255x2 pice) = 2,890 pice. In district B, 80 x 3i pice--24xl| 
pice = 23^ pice. In district 0 70 x 3 pice— 21 x U pice = 178| pice. 

The amounts due to districts A, B, and C must be tendered on 
different chalans or shown separately on the same chalan and credited 
in separate columns in the treasury accounts register. At the end of 
the month the amount due to B and C should be remitted by the 
Collector of A to the Collectors of B and 0, together with all other 
similar sums due to them. 


Section V. — Colieotion of Cesses, 


L Whenever it may be necessary to serve notices under section 
40, care should be taken that the service is com- 
^ pleted before the first date fixed for the payment 
of the first instalments of revenue-paying estates, 
and for the payment of the first instalments of revenne-free estates, 
as the case may be. 

2. With the above object, where the land revenue of the shares 
. , , for which separate accounts have been opened is 
inSaiments similar to paid in according to the latest days of payment 
land revenue. prescribed for the whole estate, the road cess 
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sHonld be paid in also by similar instalments, whatever may be the 
amount of the revenue payable by the share for which a separate account 
has been opened, whether above or below Es. 100. 

3. The towjih establishment should record the revenue due on 

account of the cesses on lands in books in exactly 
the same form and with the same details as the 
books now used in that department for the col- 
lection on account of land revenue. 

4. Payments of cess are to be received and credited by the (Jollector 
in the Cess Department. 

6. On the last day of payment, and for three or four days pre-i 
viously, the towjih clerks of the Cess Department should sit in the towjih-- 
khana and draw up the accountants lists of payments on his, behalf. 
This will obviate the necessity of separate lists being written up by the 
accountant’s clerks ^ 

6. If, on expiration of the fixed date for the payment of any 

instalment, any portion thereof remain unpaid* 

, Lists 0 unpai ances. Collector is to prepare in the Cess Department 
a list of such balances for realisation. 

7 , The Collector should divide the defaulters into groups accord- 
ing to the geographical position of their estates, 
so as to economise labour as much as possible by 
entrusting the service of processes under section 

98 relating to one neighbourhood to the same peon of the cess estab^ 
lishment. Care should be taken that the total sum of which the 
realisation is entrusted to one peon is not so large as to tempt the peon 
to dishonesty. 


Realisation from defaul- 
ters. 


Section VI. — Notices and Processes. 


1. Under section 97, the cost of service of all notices and 

processes under the Act (whether they be of the 
ticefaud ol^sses on aooouut of which HO costs are reooTer- 

able, or of the classes on account of which costs 
are recoverable from the parties concerned) must in the first ins- 
tance be defrayed from the District Road Fund. Under the proviso 
to that section no amount can be recovered from any person in respect 
of the publication or issue of any proclamation or notice calling for 
any return, or giving intimation of any amount payable by any person 
as cess under the Act other than notices of demand to pay any amount 
of cess which has become due. 

2. The Collector is under the law entitled to he recouped only 

_ , ^ for those notices the costs of serving which are 

ecovery o cos s. recoverable from the parties concerned. 

3. The classes of notice of which the costs are recoverable from’ 

Classes of notices for conoemed OH aocounfc of the District 

wMch costs are recover- Road Fund are, however, not notices issued 
under the Cess Act they are not notices 
“ by this Act required to be served ” as mentioned in section 97), but 
they are issued under the Public Demands Recovery Act, VII (B.O.). 
of 1880,. and under section 98 of the Cess Act the Collector of the 
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Fees for 
processes. 


notices and 


district is to be indemnified for all expenses incurred on account of such 
processes by the District Eoad Fund. The function, imposed upon the 
Board under section 106, clause (b) of the Cess Act of prescribing rules, 
regulating the amount which shall be levied in respect of the issue of 
each notice and process under Part II of the Act, and regulating the 
recovery thereof under section 97, remains therefore in abeyance. 

4. All ‘ notices and processes on which fees are recoverable 
under the Cess Act must be served by the 
District Collector at the instance of the District 
Eoad Fund under the provisions of the Public 

Demands Eecovery Act, and under section 98 of the Cess Act the 
District Eoad Fund must pay the costs of service to the Collector 
of the district. The fees to be paid by the District Eoad Fund for 
such notices and processes are regulated not by rules under the Cess 
Act, but by the general rules for the service of processes in the revenue 
courts which are contained in Section YII, Chapter VII, of the Board’s 
Eules. 

5. The fees so paid by the District Eoad Fund in court-fee stamps 
are to be recovered by the Collector of the district by the certificate pro- 
cedure as contemplated in section 98 of the Cess Act, and, when recovered, 
to be credited to the District Eoad Fund in cash with the arrears of cess 
realised by the same procedure. It is obvious that, if the fees are 
recovered as they should be, the District Eoad Fund will not lose by 
this arrangement. 

6. The Collector of the district, with the sanction of the Board 

EstabHsiiments Section 91 of the Cess Act, to 

appoint euoh establishments as are required to 
serve these notices and processes, and the payment of such , establish- 
ments is under the same section to be a first charge on the Bistriet 
Eoad Fund. 

7. The practical effect of appointments made under this section 
will be that the existing process service establishments .which are now 
employed in the Cess Department will be transferred to the Collector’s 
office, and there be employed under the nazir of the coUectorate. No 
additional charge will, however, be levied upon the Eoad Cess Fund 
for this purpose. The establishment will be maintained by the pro- 
ceeds of the court-fee stamps already paid by the District Eoad Fund 
to the Collector, and the strength of the establishment will be regu- 
lated accordingly. 

8. In order to avoid the necessity of retaining any separate niza* 

rut establishment in the Eoad Cess office, all 
pr!o\^es%heooTt‘ofwMch “otices and processes under the Act, the cost of 
is not recoverable, wnich IS uot recoverable, be served by tbe estab- 

. . . lishment employed in the Collector’s office, the 

cost of service being paid hy the District Eoad Fund in advance in 
court-fee stamps. 

9. In order to defray the cost of purchasing court-fee stamps 

' Permanent advance. required under these rules, every District Com- 
•D 1 nn j> - 1 TN allowed a permanent advance of 

Es. 100 from the District Eoad Fund. In a district in which the 
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District Eoad Committee lias ceased to exist owing to tlie introduction 
-of Act III (B.C.) of 1885, this permanent advance is to be placed at 
the disposal of the Collector. 


Section VIL — Chapter V, Part II of the Act — Mines, 
Railways, and other Immoveable Property. 


1. The instructions given in the preceding Sections in regard to 
valuation, assessment, and levy of cess on land, 
will apply mutatis mutandis to Part II, Chapter 
Y of the Act, which relates to 'mines, railways, 

and other immoveable property. 

2. The only point to which it is necessary to call attention is 
that if a Collector deems any valuation return 
made under this chapter to be incorrect, he may 
proceed to re-value the property without the 

previous institution of a prosecution (^ide section 75 of the Act). 

3. The entire property of the guaranteed Railway Companies is 
exempted from payment of the cesses by order 
of the Grovernment of India, Public Works 
Department, No. 840R, dated 25th March 
1875. 

4. ^ Government forests are all exempted from 
the liability to pay cesses. 


Valuation, assessment 
and levy of cesses. 


Procedure when returns 
made are incorrect. 


Exemption of property 
of guaranteed Railway 
Companies 


and of 
forests. 


Government 


Section YIII. — ^Remissions. 


1. At the close of each quarter, when the statement of arrears 
has been prepared, the Collector is to make out 
arreSs, ^^^ecoverable ^ irrecoverable, or on any other 

ground ought to be remitted, and forward it to 
the Commissioner for sanction. The list is to be divided into two 
parts — 

(i) Items which cannot be collected out of the demand of pre- 

vious years or the current year, but on account of which 
no permanent deduction is to be made from the demand 
of future years ; 

(ii) items which involve also a permanent abatement from the 

demand of future years. 


Commissioner may pass 
orders in certain cases. 


2. If the remissions and abatements recom- 
mended are of the following descriptions : — 


(a) cess due on lakhiraj estates summarily valued which cannot 

be traced ; 

(b) double assessments owing to mistakes ; 

(c) cess due from estates transferred to other districts ; 

(d) cess due for estates totally destroyed hy diluvion or so 

injured as to be abandoned by their proprietors, and 
Government revenue no longer paid ; 
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{e) cess due for lauds included within municipalities ; 
the Commissioner is to pass orders without futher reference. 

3. If the remissions recommended are tantamount to reductions 

of valuations within the period of their currency 
is ^ under section 36 of the Act, on grounds other 

than those specified as {d) and (e), the Com- 
missioner is to refer the proposal for the sanction of the Board, with 
such remarks as may he necessary to explain each recommendation. 

4. In general, remissions should be given of both cesses equally 

or proportionately. Thus, if less than the|full 
Remissions to be given demand for both cesses is to he remitted, half of 
proportionately. each cess shonid be remitted in preference to the 

whole of one cess. 


Section IX. — Amalgamation of the Cesses. 

1. As the demand for the road cess always bears a definite pro- 
portion to that of the public works cess, there 
tob6kept“fthe“S** necessity to_ keep up separate accounts of 

the cesses, involving in all oases double clerical 
labour, and double operations to recover from defaulters. All demands 
should therefore be shown jointly in the registers, all payments made,- 
whether one cess is specified or not, are to he treated as joint pay- 
ments so far as the Government is concerned, and the total receipts 
are to be divided either equally, or, if the cesses are not levied at the 
same rate, in the proportion borne by the rates. 

Though the chalans need contain no specification of the amount 
^ of each cess, and when they do contain any such 

Specification it is to be ignored and the amount 
paid to be entered as a joint payment, the 
rule prescribing specification of the district on account of which the 
joint payment is made must be carefully observed. Thun, if a sum 
of Es. 25 is due for the cesses on account of an estate situated 
partly in district A and partly in district B, say Es. 20 for A and 
Ks. 5 for B, either one ohalan sliould be tendered for Es. 20 for A and 
another for Es. 5 for B, or the fact that Es. 20 is on account of district 
A and Es. 5 for district B must be specified on one and the same 
chalan. 

3. The CoUectorate Accountant is to enter all payments for cess 

„ ^ , jointly, but with a separate column in the register 

En ymaccouns. each district, and at the end cf the month he 

is, under the instructions of the Accountant-General, to divide the re- 
ceipts on account of his own district in the proportion borne by the 
rates of the two cesses, and remit to the other districts the full 
amounts collected on their account. 

4. All necessary adjustments between the cesses are to be calcu- 

lated in the Eoad Cess Office, and the result com- 
Adjustments between jQunicated to the Collector in his Treasury Depart- 
ment. Tbe CoUectorate Accountant will be in 
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no way responsible for tbe oorreotness of the calculation, but will merely 
give efiect to it when he divides the reoeip s of the next succeeding 
month under the instructions of the Accountant-General. 

5. Adjustments are .necessary in the Koad Cess Office, because 
the rate of road cess may fluctuate from year to year. ^ Thus, suppose 
the rate for road cess in any district to be one pice in the rupee for 
1879-80, one and a half pice for 1880-81, and two pice for 1881-82, 
and in the first quarter of 1 881-82 Rs. 50,000 to be paid into the treasury 
on account of the district itself, besides payments on account of other 
districts, the Coheclorate Accountant wiU credit Rs. 25,000 to each 
cess ; but if Rs. 8,G00 are on account of 1879-80, Rs. 7,000 on account 
of 1880-81, and the balance Rs. 40,000 on account of 1881-82, the 
correct division is— 



J879-80. 

1880-81. 

1881-82. 

Total. 


Es, 

S.S. 

Bs. 

Rs. 

Road cess ... 

1,000 

3,000 

20,000 

24,000 

Public work* cess 

2,000 

4,000 

20,000 

26,000 

Total 

3,000 

7,000 

40,000 

60,000 


Thus Rs. 1,000 will be due from the road cess to the pubKc works cess, 
and adjustment will be necessary. Such adjustments should be made, 
not by the transfer in account of receipts which have already been 
credited to the cesses respectively, but at the next monthly division of 
the joint receipts. This will obviously only apply to districts chang- 
ing their rate of road cess. In the treasury hooks registers 
subordinate to each book) the amount of the adjustment should bo 
specified separately from the amount of the distribution for the current 
month. 

6. All collections received in one district by transfer from another 
should under Rule 3 above be apportioned in the 
Apportionment of ooi- jatio between the road cess and public works cess 
other districts. rates in precisely the same way as sums collected 

in the district, the Collector in his Treasury 
Department merely dividing the gross receipts, and subsequently in his 
Road Cess Department determining whether any adjustment is neces- 
sary, owing to part of the amount being due for a period when the • 
rates of road cess are different. 


Section X.~Agkeemsnt of accounts between Cess anb 
Treasury Offices. 

1. To ] prevents confusion in the accounts and in the quarterly 
returns made to the Board, it is of the utmost 
respoDdbif^taJ importance to ascertain that the_ Oolleotor’s ac- 
accounts are in accord. oounts in his Cess Office agree with those in his 
Treasury. In future, to secure this object, the 
Oess Deputy ^ Collector must satisfy himself every month that the 
ttecotmts" are in accord. 
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2. For tliis purpose a statement is to be prepared month by month 
Monthly statement to Oess Office in the following form, which 

be prepared in the Cess is filled up with Specimen entries 
Office. 


Month of July 1888. 


I 

2 

3 

4 

5 

6 

7 


Receipts in treasury 
and method of 
division. 

Receipts iir Cess Cppice asd period fob 
! which due. 

Remabhb. 

On account of 
periorl from 
1st April to 
80th Septem- 
ber 1887. 

On account of 
current year. 

In anticipation 
for 1888-89. 

Total. 



Bs. 

Rs. 

Rs. 

Rs. 

Rs. 


Road cess 


6,000* 

1,425 

4,500 

soot 

6.225 


Public works cess ... 

... 

8,000* 

1,375 

6,000 

400 

7,776 


Total 


14,000 

2,800$ 

10,600 

700 

14,000 



* The actual credits were Es. 5,7S0 and Rs. 8,220 in order to satisfy the adjustment necessary for 
the accounts of the previous quarter; but the normal division of the receipts of the mouth is 
shown here. > x-l. 

t The rate of road cess should be assumed to be the same for the ensuing year as for the current 
year till it is actually known. 

t Road cess was collected at full rates for 1886-87. 

The. total of co.umu 6.must of course be brougjj^j into agreement with column 2, 


A. B., 


Accountant, 


Countersigned. 

E. E., 

Cess Deputy Collector, 


C. D., 

Cess Head Cleric, 


Use 

them. 


to be 'made of 


3. These monthly statements are to he filed in a book in the Cess 
Office after being signed by the Treasury Ac- 
countant and the Cess Head Clerk, and coun- 
tersigned by the Cess Deputy Collector. It 

is evident that the quarterly adjustment will be prepared without 
any difficulty if they are properly kept up, and also that the quarterly 
and annual returns will he easily reconciled with the treasury figures. 

4, The members of Hoad Cess Committees where they exist are 

. r. n bound, in the same manner as officers of Q-ovem- 

bound by orders of Ac- ment, to observe and execute the orders of the 
countant-Generai. Accountant- General in all matters of account, 

audit, adjustment, and payment. 

Section XI. — ^Miscellaneous. 

1 . The valuations, on returns or summary, made under Chapter 

Ent in re * tersof va- noted in the Re- 

luation of petty laichiraj gisters I and II if the lands are annexed to estates 
or tenures entered in them, or in Register V 
if the holders’ are allowed to pay direct to the Collector; and parti- 
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[See. XII. 


Entry of appeals in re- 
gisters. 


ciilars of demands, collections, &o., of lakhiraj lands will be shown 
against the same registers in the quarterly and annual returns of 
demands, collections, remissions, and arrears of cess. ^ 

2. Under Chapter VI, Part II of the Act, the petty lakhiraj 
holdings of Orissa and Midnapore will first be entered in Registers 
I, II or V, as the case may be, and bo then amalgamated with 
one or other of the entries in one or other of the Registers I and II, 
an explanatory note being made in the column of remarks against the 
original entry. 

3. Appeals to Commissioners under section 104 of the Act and 
appeals to the Collector under sections 101 and 102 
should he entered in Greneral HegisterNo. 15 — (see 
Section lil, Chapter Vlllof the Board’s Rules.) 

4. Letters connected with the administration of a local fund, 

_ , . - when sent by post, are not to he superscribed 

pondence as official or On. ider jjj[aj6.3ty s Service, nor stamped witn 
non-official. service labels. Correspondence carried on on 

behalf of Government, or hy a Government officer acting as such, 
is an exception to this rule. Ror example, when an officer in his capa- 
city as Collector submits information to a Commissioner regarding 
road cess affairs, or when a Commissioner of a division writes in that 
capacity to a local fund officer concerning local funds, the correspon- 
dence is official, and should be treated as such in the matter of the 
stamps used in transmitting it. 

5. The security bond of an officer paid 
boStampdrny on security District Koad Fund isHahle to stamp 

duty. 


Section XII. — Registehs and Statements. 

1, The registers to be kept up in connection with the cesses are 
Registers. the following 

E-egister I. — Estates, revenue-paying and revenue-free, vide clause 
(1), and lands, vide clause (2) or (3) of “ estates ” in section 4 of the 
Act. [See Appendix B, No. 1.] 

Register II. — I'enures of estates and lands entered in Kegister 
No. I. 1 See Appendix B, No. 2.] 

Register 111.— Fines imposed under the Act. [See Appendix 
B, No. 3.] 

Register IV. — Notices under section 40 of the Act. [See Ap- 
pendix B, No. 4.] 

Register V. — Rent-free lands under section 71 of the Act. [See 
Appendix B, No. 5.“] 

Register VI. — Imraoveahle property under Part II, Chapter V 
of the Act. [See Appendix B, No 6.] 

Regisfer VII. — Notices under sections 78 and 80 of the. Act. 
[See Appe* idix B, No. 7.] 

Register VIII — Notices and extracts under section 52 of the 
Act, [See Appendix B, No. 8.] 
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Register IX.^Part I, supplementary retmns under section 59 
of the 'Act. Part II, additional returns under section 64 of the 
Act. [See Appendix B, No. 9.] 

Register X. — Notices under section 66 of the Act and of returns 
made to Collector on those notices. [See Appendix B, No. 10.] 

Eegister XI. — Petitions to Collector under section 67 and of 
returns made on orders thereon. [See Appendix B, No. 11.] 

Register XII. — Separate accounts of cesses payable by regis- 
tered holders of revenue free estates under clause 2, section 46 of the 
Act. [See Appendix B. No. 12.] 

Register XIII. — Separate accounts of cesses payable hy regis- 
tered holders of revenue-paying estates under section 44 of the Act. 
[See Appendix B, No. 13 ] ; 

The forms of these registers with instructions for the preparation 
of each are given in Appendix B. 

statement following statements are prescribed 

for valuation purposes : — 

YaluaLion statement of estates under section 34 of the Act. [See Annen- 
dix C, No. 1.] 

Statement of valuation on multiple of jumma or rate per acre or bigbal 
[See Appendix C, No. 2, and Rule 24, section II.] ! 

Return XXXIY. — Quarterly statement of progress made in valuation or re- 
valuation operations. [See Appendix C, No. 3, and Rule 9, section II.] 

3. The following periodical statements are to be submitted : — 

Return XXXYIII.— Quarterly statement of demands, collections, and arrears 
of cess on lands and mines. [See Appendix C, No. 4.] 

Return XL III and XLIV. — Supplementary quarterly statements of 
demands, collections, and arrears of cess on lands and mines, Parts I and II. 
[See Appendix C, Nos. 5 and 6.] 

Return XXXIX. — Subsidiary statement, explanation slieet of figures sliowu 
in total A of quarterly statemeut of demands, collections, and arrears of cess 
on lands and mines. [See Appendix 0, No 7.] 

Return XLY. — Annual^ statement of demands, collections, and arrears of 
cess on lands and mines. [See Appendix C, No. 8.] 

Return XLVI and XLVII. - Suuplementary annual statpments of demands, 
collections, and arrears of cess on lands and mines. Parts I and II. [See Appendix 
C, Nos. 9 and 10.] 

Return XL VIII. — Annual statement of percentage of arrear and current 
collections. [See Appendix C, No. 11.] 

Return XLTX. — Annual statement of objections lodged against certificates 
issued for tbe recovery of arrears of cess. [See Appendix C, No. 12.] . ; 

Keturn L. — Annual statement showing the stages at which payments were made 
in the recovery of demands covered by certificates. [See Appendix C, No. 13.] 
Return LI.^ — Annual statement of separate cess accounts ooened in revenue- 
paying estates under section 4 i of Act IX (B.C.) of 1880. [See Appendix C, No. 14.] 
lieturn LII — Annual statement of separatecess accounts opened in revenue- 
free estates under the rules (Section III) prescribed by the Board in accord- 
ance with clause 2, section 46 of the' Act. [See Appendix (J, No. 15.] 

Return Llll. — Annual statement showing the statistics of estates and 
tenures and their recorded shareholders. [See Appendix C, No. 16.] 

The forms of these statements with instructions for preparing each 
are given in Appendix 0. ^ 

■D 'i* The road and public works cesses are' to 

embodied in one state- . be embodied m One and . the same statement, 
whether quarterly or annual. " ^ 
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[Sea. XHi 


Supplementary 

ments. 


state- 


5. Tlie cess on lands in the case of revenue-paying estates being 

, payable on the several dates specified in rule 2,, 
Forms to be used. quarterly statements for Bengal, 

and the half-yearly statements for Orissa, must be prepared in the 
Cess Office on the 30th June, 30th September, 3 1st December, and 
31st March, respectively, for the former; and on the 30th Septem- 
ber and 31st March for the latter, in the form No. 4, Appendix 0. 

The cess due from revenue-free estates and from lakhiraj lauds 
being payable in two instalments on the dates shown in rule 3 of 
Section IV should be entered only in the statement which embraces 
the date on which they fall due. 

6. The cess on mines, &o.,i8 payable in two equal instalments as 
specified in rule 6 of Section IV, and should be shown against Regis- 
ter VI in the above statement for the second and third quarters for 
Bengal, and in both the half-yearly statements for Orissa. 

7. If, as contemplated by Circular No. 301 A, dated 11th May 
Ls77, supplementary statements (Forms Nns. 5 
and 6, Appendix (J) are properly checked by 
Collectors, these statements need not be sub- 
mitted to the Board with each quarterly general return. The 
general return filled up for all its headings will suffice. The supplemen- 
tary statements need only be submitted with the annual general returai 
of each district, and the totals for each district and for each column 
are all that will be required. The supplementary statements, both 
annual and quarterly, sent by one district officer to another, must 
be prepared and checked by one district in communication with 
the other, and the figures of the annual report to the Board must 
thus be ascertained to be correct fro'u the corrections made in the four 
quarterly returns before being submitted : when they do not agree, 
teplanations will have to be called for until reconciliation is effected. 

8. Fractions of a rupee should be excluded from all the state- 
ments. When the fraction exceeds eight annas, 
a unit should be added, otherwise it should be 
rejected. This rule must be applied, however, 

with the proviso that the total of any column or line from which 
fractions are omitted shall not differ from the true total by more 
than half a unit, and to this end the details must be intelligently 
adjusted. 

&. All these statements must be prepared in the Collector's cess 
M dupHcatc ; ono to be forwarded to the 

ments to be done witb Board. With copy 01 the Commissioner s remarks, 
and the second to be retained in the Oommission- 
ei’s office. The Collector’s draft copy will be retained in his office 
for record. District officers are specially to see that all anomalies 
and discrepancies which appear on the face of all the statements 
submitted by them are explained at the time when such state- 
inents are first submitted, so as to avoid the necessity of further 
explanations being called for. 

10. The quarterly and half-yearly statements must be forwarded 
for submission, Commissioner within fifteen days from tho 

date to which they refer, and the copy to the 


Fractions to be exclud- 
ed. 
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Board within one month. The annual statements must be forwarded 
to the Commissioner on Ihe 1st May, and the copy to the Board on 
the 15th of that month. The Commissioner’s annual report is, under 
Government order No. 386T — M, dated 24th October 1887, due to 
the Board on the 15th July. 

Particular attention must be given to the strict observance of these 
dates. 
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[App. A. 


APPEN 
See Section 
Model form of 


PART I— 
NIJJOTE 
LANDS. 


PART II-RTOTWARI LANDS. 


Name of estate 
and zen>indar and 
of tenures Leld 
direct from 
the zemindar. 


Deduct oir account oe 
Ryots classed as under- 
tenants UNDER 
sections 24( TO 26. 


Name of tenant. 


Ill1 


Khajeh Asanoolah | 


I Juggut Chandra 

Bose 1 

J nggobundhu 

Bose 2 6 

Baiobmidra 
Isnorchundra... S 


Rs. A. p. 

Muddun 
iviohun 
Chatter- 
2,210 8 8 jee. 


51 11 0 2,168 13 8 


,7 6 0 1,086 16 8 , 


Juegut Chundra 

Bose 1 

Ju^ttobundlm Bose 2 
Kajchundra Ishur- 
ohundra ... 3 
Kali Kumar Sen 4 
.N obin Chnnder 
Chuckerbutty... 6 
Rhngwan Ohun- 
der Chucker- 

batty 6 

Moonshi Hyahtul- 

lah 7 

Ob hoy Churn Va- 
kil 8 

Chundra Madhub 

Ghose 9 

Hari Mohun Ban- 

nerji 10 

Dinobundho Ghose 11 
Nun do Kumar 

Guhu 12 

Krishna Kumar 

Guhu IS 

Wo<»ma Kant 
Bhooraik ... 14 

Detail oe Ten- 
ants AND Under- 
tenants. 


7,787 IS 2 

134 8 0 
1,094 6 8 

663 7 7 
39 12 0 


1,288 9 9 

62 10 0 
62 10 0 


1,903 8 0 


Kristo Kumar Kur 
Tarini Churn Chuc- 

kerbutty 

Surbanand Nag ... 
Frosunno Kumar 
Nag 

RajkumarDas 
Dwarka Nath Pal ... 


7 6 9 
27 12 0 

7 3 3 
19 8 6 
6 6 0 

119 4 0 
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DIX A. 

II, BULE 36. 
valuation statement. 


OE THE CESS ACT. 


TENURES. 


PART IV. 


Tenures added 

BY COILECTOR 
UNDER 

SECTIONS 24 TO 26. 


NON-EENT-PATINQ lands THE CESS OP 
TOICH IS PAYABLE TO THE HOLDEES 
OP Estates or Tenures in 
WHICH SITUATED. 


*S c S3 

.2 gj 


Rs. A. P. Rs. A. P. 

Muddun 

Molmn 

Chatter- 

ji ... 101 12 0 7,889 9 2 


Ks. A.P. Rs. A.p- R s.a.p. Bs. a. p. Bs. a. P.j 


9,998 6 6 1,979 4 1 


, 134 8 0 64 1 3 

t,C94 6 3 427 8 0 

Kristo 

Kumar 

Kur ... 16 0 0 8 0 0 8 0 0 B63 7 7 176 0 0 

61 6 6 17 1 10 

7 6 9 2 7 3 

27 12 0 9 4 0 

7 3 3 2 6 6 

19 3 6 6 6 6 

6 6 0 2 2 0 


6 14 8 
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[App. A, 


Seb Section 


Model form of 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 



PABT I- 
NIJJOTB 
LANDS. 

PART II-RTOTWARI LANDS. 

PART III- 


Name of estate 
and zemindar and 
of tenures held 
direct from 
tlie zemindar. 


value as 
as fixed by 
issioner on 

given in 
of Return, 
Botor. 

Deduct oe account op 
Rtots classed as TJndbe- 

TENANTS UITDEE 
BECTIOJS’S 24 TO 26. 


given by 
xed by Col- 
ions 21, 27 
32. 

■< 

EH 

Total area of land. 

— — 

Aggregate annual 
given in return or 
Collector or Comm 
appeal. 

Annual value as 
column 7 of Part 2 
or as fixed by Coll 

Name. 

Annual value of 
holding. 

Net annual value. 

Name of tenant. 

Annual value as 
under-tenant or fl 
lector under sect 
and 28 and 31 and 



K. G. C.K. 


Rs. A. P. 


Rs.a. p. 

Rs. A. P. 


Rs. A. P. 


Nobin Cbunder 
Cbuckerbutty 6 

2 4 0 0 

9 2 6 

195 3 3 



195 3 3 

Ramkiimar Koo- 

shari 

Juggut Chuudra ... 

20 12 10 
14 3 










22 1 1 


Bhugwan Chun- 
der Chucker- 
biitty 6 

0 6 2 2 

14 0 

87 7 3 



37 7 8 

Ramkumar Koo- 

shwi’i 

Juggut Ohundra ... 

3 12 9 
0 3 9 










4 0 6 


Moonsbi Hyabt- 
uUa 7 



663 10 0 



6S3 10 0 




Obhoy Churn 
Vakil ... ... 8 



163 18 6 



168 13 5 

Tara Chundra Va- 

Ml 

Ditto 

46 2 0 
18 9 0 


Ohundra Madhub 
Ghose 9 








64 11 0 


0 1 1 C 

1 0 C 

972 12 S 



972 12 S 

Shoroop Chundra... 
Guru Chum Barory 
^hyama 

Shadharam Mri^ha 
Gopal Kibarto Dass 

63 0 0 
107 8 3 

47 4 9 
31 0 6 
18 0 0 

48 0 0 



flan Mohun 

Fanner ji ...IC 

Binobundho 



62 10 { 



62 10 C 


814 13 6 









Ghose 11 




62 10 ( 



62 10 C 


- 
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II, RULE 36. 
mluation statement. 


11 


13 


16 


16 


17 


18 


19 


21 


22 23 


TENURES. 


Tenures added 

BY COLLECTOE 
UNDER SECTIONS 
2ji TO 26. 


I s 


5 « 

•J2 


'3 § 


si 

p p 


PART IV. 


NON-RENT-PATING- lands the CESS OP 
WHICH IS PAYABLE TO THE HOLDERS 

OP Estates or Tenures in which 

SITUATED. 


P.rjtS 
*-’o © 

1 33 2 

2 2 


rt o3 

Il'S 

I'Sl 


II 

^ il 
.-§1 
® ® be 

o’SM 

hi 


P 

-4 


i|i 

i.2 

csS ^ 

uZ fl c? ; 

hs i-J 

» *- “ § 

‘ -3 ©%-( O 

5 P 0‘^ 




p'^" 

§1 

II 


Date op 


1= 

^ p 

n;i O 


P ^ 
o 3 

4a -P 

|g 

0.2 

<5 


§.2 
o 
U o 


Es. A, P. 


Ks. A. P. 


1 1 


1 1 


4. 0 6 


4 0 6 


64 11 0 


314 15 6 


64 11 0 


314 13 61 


Kali Ku- 
mar Gari-I 
gooli ... 
Chunder 
Sfaeekur 
Gangopa- 
dhya ... 


Rs. A.P. 


8 7 0 


6 10 


Rs. A.P. Rs. A.P. 


4 3 6 


2 8 6 


4 3 6 


2 8 6 


6 12 0 


Rs. A. P. 


233 2 10 


20 12 10 
1 4 Si 


22 1 1 


42 11 91 


3 12 9 
0 3 9 


4 0 6 
653 10 0 
218 8 6 


46 2 0 
18 9 0 


64 11 0 
1,288 9 9 


63 0 0 
107 8 8 


47 
81 
18 

48 


4 

0 6 
0 0 
0 0 


814 13 6 
62 10 0 


62 10 0 


Rs. A. p. 


45 4 6 


6 14 m\ 
0 6 9 


8 6 3 


14 3 
0 13 


348 1 6 
46 12 2 


16 6 0 
0 3 0 


276 1 11 


21 0 
35 13 
16 12 
10 6 
6 0 
16 0 


8 11 6 


8 11 5 
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See Section 

Model form of 


1 

2 

3 

4 

6 

6 

B 

8 

9 

10 



PART I- 
NIJJOTB 
LANDS. 

PART II-RTOTWARI LANDS. 

PART HI- 


Name of estate and 
zemmdar and of 
tenures held 


value as 
jr as fixed 
mmissioner 

given in 
Part 2 of 
fixed by 

Deditct on account op 

ETOT8 CLASSED AS UNDEE- 
TENANTS UNDER SEC- 
TIONS 24 TO 26. 


Annual value as given by 
under-tenant or fixed by Col- 
lector under sections 21, ,27 
and 28 and 31 and 32. 

2 

-a 

direct from the 
zemind^. 

Total area of land. 

Abrogate annual 
given in return 
by Collector or Co 
on appeal. 

Annual value as 
column 7 of 
Return, or as 
Collector. 

Name. 

Annual value of 
holding.. 

Net annual value. 

Name of tenant. 



K.q-.c.k. 


£s. A. P. 


Rs.a.p. 

Rs. A. P. 


Rs. A. P. 


Nundo Kumar 
Guhu 12 




o 



114 1 0 

Guru Das 

Chundra Nath 

Guru Churn ... 

Ishur Chimdra ... 

48 0 0 
26 10 0 
35 4 0 
13 2 9 


Krishna Kumar 








123 0 ft 


Ghose 18 



1,203 4 7 



1,203 4 7 




Wootna Kant 

Bhoomik ...14. 


...... 

1,903 8 0 



1,903 8 0 

1 



Muddun Mohun 
Chatterjee 





1 

191 12 0 




Total ... i 

8 17 3 2 

18 12 6 

7,066 6 7 



7,168 2 7 




Geaitd Totai ... 

8 17 3 2 

18 12 6 

9,266 14 10 


61 11 0 

9,316 16 10 
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II, RULE 36. 
mhmtion statement. 


11 


12 


13 


U 


15 


16 


17 


18 


19 


20 


22 23 


TENURES. 


Tenures added 
BY Collector 

UNDER SECTIONS 

24 TO 26. 

2 

o 

d 

n 

® 


d 

«u« 



^ ® 



p 

is 

^ 4>> 


< 


I 


i 


i1 


^.2 


1 1 

si 

=3 d 

w 


PART IV. 


NON-EEITT-PATItTG- LANDS THE CESS OE 
WHICH IS PATABIE TO THE HOLDERS 

OE Estates oe Tentjees in which 

SITUATED. 


ilii 

O GO 

£ 

-s d ^ 

iSi'g 

! e 


^§1 

I- 1 

|oa 


I 


§ g S g 

fiS {£ 
« d a? o 

®aS'“ 


3 




li 


1 “ 

s 

-I 


Date* 

OE 


^ s 

'd.S 

ll 

rd 

-pI 
d I 
§1 
‘S'3 


Rs. A. F. 

Rs. A. 

237 1 0 

70 1 

48 0 0 

16 0 

26 10 0 

8 14 

35 4 0 

11 12 

13 2 0 

4 6 

12S 0 0 


1,203 4 7 

971 12 

1,903 8 0 


101 12 0 

61 11 


Rs. A. E. 


Rs. A. F. 


123 0 0 


Rs. A. F. 



Rs.a.p. 

Es.a.f. 

123 0 0 





647 14 1 



29 8 0 

114 12 0 

647 14 1 



29 8 0 

1,14 12 0 


section 35, 
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APPENDIX B. 


* Poems or Eegistebs. 

No, 1. — Register l.^^-JEstates, Revenue-faying and Revenue-free, vide clause {!), 
and lands, vide clauses (2) and (3), Section 4 of the Act (See rule 1, Section 
XIL) 


1. Consecutive numUer. 

2. Clause (1), (2) or (3) of definition 

of “ Estate’* in section 4 of tlie 
Act. 

3. Than a and number of estate in 

general register A or B. 

4. I’Jame and number of estate on 

towjih, or of portion of an 
estate with a separate account 
under section 10 or 11 of Act 
XI of 1859, or section 70, Act 
VII (B.C.) of 1876, and names 
of recorded proprietors. 


5. Sudder jumma of the estate, if 

paying revenue, or rent. 

6. Valuation under sections 20, 21, 

22, and 33 of the Act. 

7. Valuation under section 23 of the 

Act. 

8. Valuation under section 25 of the 

Act. 

9. Bemarks. 


This register will contain the classes of estates specified in clause 1 and lands 
of the description specified in clauses 2 and 3 of the definition of the word 
estate ” in section 4 of the Act. These “lands’’ include Government estates 
farmed orheldkhas, and those of a special description, such as the Noabad talooks 
in Olnttagong and thePunchannogram tenures in the 24-Pergunnahs. They will 
also include all waste lands sold or granted on cultivation leases , as well as all 
petty estates redeemed : also the lands recorded in the register of railway C lands 
relinquished by the Eailway Company and sold to the highest bidder which fall 
under the head of petty estates redeemed. 

Columns 3, 4, and 5 will be filled in from the general registers A to 0 and 
ITos. 12, and 39 of the Collector’s office. Eeference should also be made to the 
Collector’s Eegisters JSTos. 16, 32, and 36. The estates in each thana should, as 
far a s possible, be entered consecutively together. When an estate lies partly 
in one thana and partly in another, it should be entered under the thana where the 
owner’s residence or mal cutcherry is situated. The revenue or rent-paying 
estates of each thana should be first entered, than those revenue-free, as entered 
in the Collector’s Eegister B. 


No. 2 — Register II, — Tenures of Rstates and lands entered in Register 
No. 1 — {See rule 1, Section XII), 


1. Consecutive number. 

2. Thana. 

3. JS^umber and name of parent estate. 

4. Nature of tenure, if known. 

5. Name of tenure-holder, or person 

paying rent for him, borne on 
the books of the holder of estate 
or tenure. 

6. Name of village, thana, and dis- 

trict in which such person re- 
sides. 


7. Name of village in which tenure 

is situated and its number in 
mouzahwar Eegister C. 

8. Annual rent paid by tenure-holder. 

9. Valuation under sections 20* 21, 22 

and 33 of the Act. 

10. Valuation under section 23 of 'the 
Act. 

11. Valuation under section 25 of the 
Act. 

12. Eemarks. 


* In the old registers the pergunnah is the local division. On re- valuation, however, the thana 
must be introduced as the local division, and the cess registers made to correspond vrith the general 
ters under Act VII (B.O.) of 1876 , 
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In this register the estates will be entered in the same consecntire order as 
in JRegister J^To. 1, sufficient space being left below each for the ectry of the 
tenures therewith connected, which should also be denoted by consecnliye num- 
bers in brackets. Some of these tenures can be ascertained by reference to the 
Collector's Begisters E to K and 'No, 14, but the greater number can be ascer- 
tained only after the submission of the returns in the form of Schedule A, or 
after valuation under sections 20, 21, 22, and 24 of the Act. Lakhiraj lands 
entered in Part IV of any return filed under the Act should be entered in this 
register as tenures of the estates for which the return is filed, unless they may be 
known to be confirmed lakhiraj recorded in the Collector s Register B, in which 
case they should have been entered in Begister No. I, and therefore need not be 
again entered in this register. 


JVb. 3 . — Register III, — Fines imposed under the Act-^{8ee rule 1. 
Section XIL 


1. Number of case. 

2. Number of estate or tenure, or 

property, in Begisters Nos. I 
and n, V and VI, and name of 
person fined. 

3. Date from and to which fines run. 


4. Daily amount of fine. 

5. Total amount. 

6. If appealed. Commissioner's order. 

7. Date of realization. 

8. Amount of realization. 

9. Bemarks. 

after “the receipt 


Bemission of fines should not be shewn in this register until 
of the Commissioner's sanction. 


JVo. 4 . — Register TV, — Notices under Section 40 of the Act — {See 
rule 1, Section XII, 


1. Thana. 

2. Number of estate on Begisters 

Nos. I and V. 

3. Number and name of estate on 

Collector's towjih (if any). 

4. Annual value of estate. 

5. Bate of cess fixed under sections 

38 and 39 of the Act. 

6. Date from which cess becomes 

due. 

7. to 14. Instalment and date on 

which the cess is payable. 


divided into 1st instalment (7) 
Date; r8) Amount; 2nd instal- 
ment (9) Date ; (10) Amount ; 
3rd instalment (11) Date; (12) 
Amount ; 4th instalment (13) 
Date ; (14) Amount. 

15. Total amount of cess payable in 

the year, 

16. Date of issue of notice under sec- 

tion 40 or 89 of the Act. 

17. Date of service of notice. 

18. Bemarks. 


Columns 1, 2, and Swill be filled up from Begisters Nos. I and Y, and 
column 4 from the valuation rolls. Columns 7 to 14 will be filled in according 
to the number and date of the instalments in which the G-overnment revenue 
of each estate may be payable, and when no revenue is payable, according to the 
dates which the Lieutenant-Governor shall fixed under section 42 of the Act. 


No. 6 . — Register V. — Zand held without payment of rentt and paying the cess 
direct to the Collector under section 71 of the Act — {see rule 1, section XII) 


1. Consecutive number. 

2. Description of land entered in 

this register under the provi- 
sion of sections 66 and 68 or 
of Chapter VI, Part II of the 
- Act. 

3. In what estates and tenures (if any) 

situated. 

4. Name of holder of land. 

5. Place of holder’s residence. 


6. to 9. Date and amount of instal- 
ment in which cess is payable, 
divided into 1st instalment (6) 
Date; (7) Amount; 2nd instal- 
ment ; (8) Date ; (9) Amount. 

10. Total amount of cess. 

11. Consecutive number of entry and 

number of register to which 
finally transferred as a subordin- 
ate tenure. 

12. Remarks. 
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In this register are to be entered tbe lakhiraj lands paying cess direct to 
the Collector. It should be arranged that the cess shall be paid in advance for 
(say) two or five years, according as the Collector may order, having regard to 
the amount of cess annually payable. Portions of revenue-free estates which 
have become separated from the parent estates by sale, gift, &c., may be entered 
in this register on the same conditions. 


^^o, VI, — Immoveable property under Fart II, Chapter V of the 

Act — See rule 1, Section XIL 


1. Consecutive number, 

2. Thana. 

3. 4 and 5. Immoveable property 

divided into (3) Description; (4) 
Where situated; (6) Name of 
owner, chief agent, manager, or 
occupier. 

Date of issue of notice under sec- 
tion 72 of the Act. 


6 


13. Remarks 


7 . Date of service of notice. 

8. Date when return is due. 

9. Date of submission of return. 

,10, 11 and 12. T aluation under sec* 
tions 75 and 76 of the Act, 
divided into (10) Pate of com- 
mencement ; (11) Date of com- 
pletion; (12) Date of order in 
appeal. 


No assistance in preparing this register will be obtainable from the Collec- 
tors* office.. It must be obtained by enquiries in the district. 


No. 7 . — Begister YIL — Notices under Sections 78 and 80 of the Aot-^iSee rule 1, 

Section XIL) 


1. Number and description of pro- 

perty in Register No. YI. 

2. Annual value. 

3. Rate of cess fixed under sections 

38 and 39 of the Act. 

4. Date from which cess becomes 

due. 

5 to 8. Instalment and date on which 
the cess is payable, sub-divided 
into 1st instalment with columns 
(5) Date ; (6) Amount ; and 2nd 
instalment with columns (7) 
Date; (8) Amount. 


9. Total amount of cess payable in 
the year. 

10 and 11. Notice under section 78 
of the Act, divided into (10) 
Date of issue; (11) Pate of ser- 
vice. 

12 and 13. Notice under section 80 
of the Act, divided into (12) 
Date of issue ; (13) Date of 
service. 

14- Remarks. 


No instructions required. 


No. ^.'^Begister YIIL — Notices and Extracts under Section 52 of the Jct^ 
(See rule 1, Section XII). 


1. Consecutive number. 

2. Description of the land. 

3. In what estate or tenure situated. 

4. Name of holder and owner, if 

known. 

5. Annual value of such portion of 

the land as is liable to cess. 

6. Value as revised in cases when 

there is revision after objection 
preferred under section 53. 


7 to 10. Instalment and date on which 
cess' is payable, divided into 1st 
instalment (7) Date ; (8) Amount ; 
2nd instalment (9) Date; (10) 
Amount. 

11. Total amount payable in the year. 

12 and 13. Notice under section 52, 
divided into (12) Date of issue ; 
(13) Date of service. 

14. Remarks. 


■11 "P frop Registers I and 11, and in columns 7 to 10 

wiU. be m the dates which, may be fixed by tbe Lieutenant-Governor under 
section 42 oi the Act. 
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No. 9 . — Register IN ’— JP art J, Supplementary returns under Section. 59 
of the Act — (See rule 1, Section XZJ). 


1. Consecutive number. ■ 

2. iVTame by wlxiclL tbe rent-free lands 

is known. 

Tbana and village in wbioh situ- 
ated. 

4. Name of bolder and owner, if 

known. 

5. Name of village, tbana, and dis- 

trict in wbicb bolder resides. 

6. Area, if known. 

7. Deduct area of land included in 

any municipality. 


8. Annual value of remaining land, * 

9. Value revised after objection pre- 

ferred. 

10. Entry in one or other of tbe Eegis- 

ters Nos. I and IX, in wbicb it is 
finally entered as a subordinate 
tenure. 

11. Arrear cess due. 

12. When paid. 

13. Eemarks. 


Part IL — Additional returns under Section (54 of the Act — (See rule J, 

Section XII). 

Tbe same columns as in Part I above. 

No instructions necessary. 


Nb. 10 . — Register X . — Notices under Section 66 of the Act, and of returns 
made to Collectors on those nQtices-^(See rule 1, Section XII)* 


1. Consecutive number. 

2. Description of tbe land. 

3. Tbana and village in wbicb situ- 

ated. 

4. Date of notice to bolder of tenure 
or estate within which such 
lands ought to have been in- 
cluded. 


6. Date of notice to bolder of estate 
or tenure in wbicb tbe land has 
been included. 

6. Date of submission of return in 

form of Schedule A. 

7. Valuation. 

8. Arrear cess duo. 

9. When paid. 


10. Eemarks. 


No instructioUs necessary. 


No. 11 . — Register Xlr^Petitions to Collector under Section 67 of the Act, and 
returns made on orders thereon — (See rule 1, Section XII)* 


1. Consecutive number. 

2. Date of petition. 

3. Description of land* - 

4. Tbana and village iju wbicb 

situated* 

6. Area. 

6. Eent payable to bolder. 

7. Date of notice to petitioner 
’ to submit return in form of 

Schedule A. 


8. Date of submission of return. 

9. Date of order that tbe land 

bo valued summarily under 
section 27 or 28. 

10. Valuation. 

11. Arrear cess duo. 

12. When paid* 

13. Eemarks. 


No instructions 'neoeasary. 
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ivo. XII. — Separate accounts of cesses payable by registered holders 

of revenuefree estates under clause 2, Section 46 of the Act, — [See rule 1, 
Section XII), 


I^ame cf applicanfe and date 
of application. 

2* Name and number of tbe es- 
tate in general register B, 
tbana in whicL. situated, and 
serial number in Cess Eegis- 
ter 1 or Y. 

3. Annual value of tbe estate. 

4, Specification of the extent of 

the share or interest of appli- 
cant. 

6. Annual value of such share or 
interest. 

6. Date of reference to Civil Court, 
if made. 


7m Date of Collectors order 
sanctioning opening of a 
separate account with the 
applicant. 

8. Si‘^natures of head-clerk. Cess 

Department, and accountant. 

9. Amount of fees paid. 

10. Amount of cesses payable for 

the share of interest. 

11. Date of closing separate account, 

if closed. 

12. Bemarks. 


The column of remarks should explain the grounds of rejection of appli- 
cations, on account of objections preferred, Buie 4; non-payment of cess, 
Buie 7, Section III. 


Ah. 13 . — Register XIIL — Separate accounts of cesses payable by registered 
holders of revenue-paying estates under Section 44 of the Act, — {See rule 1, 
Section XII), 


1. Serial number. 

2 'Consecutive number in cess 
Hegister No. 1. 

3. Name and number of the es- 

tate in general register A, 
and thana in which situated. 

4. Heveuue of the estate. 

6. Annual value of the estate. 

6. Amount of cess. 


7. Name of the sharer opening 

separate account with the 
specification of his share or 
interest. 

8. Bevenue of such share. 

9. Yalue of such share. 

10. Cess, payable for such share, 

11. Date from which separate ac- 

count is to take effect. 

12. Date of closing separate account 

(if closed), 

13. Bemarks. 


APPENDIX C. 

No, X.’^Yaluation Statement under Section 34 of the Act — {See Rule 2, 

Section XII), 


1. Thana. 

2. Name of estate and zemindar 

and of tenures held direct from 
the zemindar. 

3 and 4. Part I — Nijjote lands, 
^vided into (3) Total area of 
land ; (4) Aggregate annual 
value as given in return, or as 
fixed by Collector or Commis- 
sioner on appeal. 

6 to 8. Part II — Byotwari lands, 
divided into (under column 6) 
Annual value as given in column 
7 of Part II of return, or as 
fixed by Collector ; (under 
columns 6 to 8) Deduct on 
account of ryots classed as 
■under-tenants under sections 24 


to 26 of the Act, suh-divided 
into (6) Name; (7) Annual value 
of holding; (8) Net annual 
value. 

9, 10, 11 , and 12. Part III — Tenures 
divided into (under column 9) 
Name of tenant ; (under column 
10) Annual value as given by 
•under-tenant, or fixed by Col- 
lector under sections 21, 27 and 
28 and 31 and 32 of tbe Act ; 
and (under columns 11 and 12) 
Tenures added by Collector 
under sections 24 to 26 , of the 
Act, sub-divided into (11) Name 
of tenure-holder ; (12) Annual 
value of tenure. 

13, Total annual value. 
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14. Summary valuations of sub- one-balf as remuneration and 

tenures under sections 29 and 30. costs of collection, section 61 of 

15 to 19. Part TV — JS'on-rent-pay- the Act ; (19) Net balance. 

ing lands, the cess of widch 20. Total annual value, being total 
is payable to the holders of of columns 4, 8, 13 and 19. 

estates or tenures in which 21, Amount on which deduction 
situated sub-divided into (15) is to be allowed under section 

Name of holder of estate or 41 of the Act. 

tenure within which lands are 22. Date of issue of copy of roll 
situated, (16) Name of holder under section 35 of the Acfc- 

of the non-rent-paying lands ; 23. Date of service of copy of roll 

(17) Annual value ; (18) Less under section 35 of the Act. 

2. This statement will have to be prepared in full for each estate, and 
must be filed on the completion of the valuation of such estate with the papers 
thereof. If a general valuation or re-valuation is being made, on the completion 
of the valuation of any one thana, the several valuation statements for such 
thana should be bound up together in the order in which the estates therewith 
connected are entered in the register. In column 21 should be entered the full 
amount of revenue payable for each estate, except where a portion of any estate 
is exempted from the operation of the Act under section 2 of the Act, in conse- 
quence of such portions being within the limits of any municipality or district 
town as therein defined. In that case the Collector will determine, in such a 
mode as he may deem best, the amount of revenue to be deducted on account of 
such portion of the estate, and the remainder will be entered in column 21 
as the amount on which deduction will be allowed under section 41 of the 
Act, 

No, 2.— Statement of valuation on multiple ofjumma or rate per acre or higha-— 
{See Rule 2, Section XII), 

1. Number of estate or tenure in 6. Pate per acre or bigha adopted for 

Eegisters N os. I and II. valuation. 

2. Sudderjumma, 6. Valuation. 

3. Area. 7. Pemarks. 

4. Multiple of jumma adopted for 

valuation. 

No instructions required. 

No, 3. — (Quarterly statement {Return XXXIV) of progress made in valuation or 
revaluation operations under the Cess Act — {_See Rule 2, section XII], 

N,B. — (rive number and date of order sanctioning the valuations referred to 
in this statement. 

Columns 1 & 2. To he valued, divided 5 & 6. Valued since period covered by 
into: — last return, divided into « 

1. Number. 5. Number. 

2. Total net amount of annual 6. Total net amount of au- 

value according to former nnal value according to 

valuation. the new valuation. 

3 & 4. Valued up to last return, 7 & 8. Summary valuations included 

divided into in columns 5 and 6, divided 

3. Number. into: — 

4. Total net amount of annual 7. Number. 

Talu6 according to the 8, Value. 

new valuation. 9. Balance remaining to be valued. 

10. Pemarks- 

In tbis statement should be entered only total results, not results by regis- 
ters separately. 

The figures shown in columns 7 and 8 are not to be excluded from the figures 
entered in columns 5 and 6. , 

In the column of remarks should be entered the number ofiestattes specially 
exempted from valuation, and also lakbira) estates exempted as under Ps. 6 
annual value. Also estates and tenures capable of summary valuation, but valued 
on returns. 




Quarterly statement {Return XXXVIII) of demands^ eolUeiiom^ and arrears of cess on lands and minh-^{&ee^ 

Rule 3, Section XIi). 
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CO 

rH 

Remarks explaining cause of 
non-recovery of arrears in 
column 11, and measures taken 
for recovery, 

Details of remittances actualljr 
made during the quarter to, 
and receiv^ from, other 
districts should also he showh 
in this column. 

In the first quarterly statement 
for each year, the cess demand 
for the year should be shown in 
this column. . 
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Division and Distribution 
. of Cesses, 

-Gross amalgamated cess 
levied in the district . . . 

O 

S;§| 

O rtO 

fc! : 

•p a 

S 

^.••Dess Road and Public 
Works Cess appertain- 
ing to other districts ... 

Road and Ihiblic 
Works Cess levied for 
this district (A minus B) 

'-Add Koad. and Public 
Works Cess due from 
other districts 

-Total Road and Public 
Works Cess for this 
district (Oi??«sD} 


1 




/-T * 



Any diflerenee Detweea tlie figures in this eolnmn and those in column 15 of the preceding quarter’s return mu§t be explained. 
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Tlie fom of quarterly statement of demands, &c., is complete, the headings 
‘of each colnmn clearly indicating what is required. To avoid, however, any mis- 
apprehension as to the’ mode of preparing the statement, it is noted that the 
balance tinrecovered and shown in column 15 of any quarter’s statement 
should be shown in full in column 2 of the next quarter’s statement, and the 
amount thereof recovered ’ should be shown in column 7. Besides bringing for- 
ward in column 2 the arrears unrecovered from column 15 of the previous quar- 
ter’s return, any arrear demands that may have been ascertained for the first 
time after the preparation and submission of the return for the preceding quar- 
ter should also be included, an explanation being furnished in each case of the 
'^fierence between the figures in column 2 of the return under review and those 
in column 15 of the previous quarter’s return. 

Penalties recovered under the Act and miscellaneous receipts, such as process 
fees, &c., should be shown separately for each class of receipt in the column of 
remarks and not in the body of the statement. All sums on account of (i) petty 
'revenue-free estates the existence of which cannot be traced ; (ii) lands found 
subsequent to valuation to be included within municipal limits, and therefore not 
liable to road cess ; (iii) valuations reduced on appeal ; (iv) estates not really 
falling due within the quarter, should he excluded from the demand in column 6. 
The number and date of the orders sanctioning the remissions entered in Column 
14 should be given in an explanation sheet, 

A certificate* in the following form should be affixed to the return ; — 

“ The receipts shewn in the cash accounts, excluding the amounts redrawn 
and remitted to other districts, are as follow : — 




Road Cess. 

1 Public Works Cess. 

Total. 

First 

month 

Ks. 

Rs, 

Rs. 

Second 

,, ... ... 




Third 

,, ... ... 


, 



Total 


The difference between this total and total E in column XO of the return is 
Rs. , which is due to omission of fractions in the return.” 

(If there is any other difference ^ farther exjylanation should he added.) 


District Officer^ 


No. 5, — Supplementary quarterly statement (Beturn XLIII) of demands, collec- 
tions, and arrears of cess on lands and mines, Bart I. — Belaiing to estates or 
portions of estates situated within the local jurisdiction of other districts, hut 
borne on the revenue-roll cf the district of — {See Buie 3, Section XII). 


1. NTame of the district. 

2* Arrears outstanding from last 
quarter, column 13 of previous 
statement. 

3. Demand for this quarter. 

4. Gross demand (2+3). 

5. Previously paid in advance for 

the present quarter. 

6. Net demand (4^5). 

7. Collected on account of arrears 

during the quarter. 


8- Collection .on account of current 
quarter made within the quarter. 

9. Collected in advance on account 
of future quarters. 

10. Total collections. 

11. Gross balance. 

12. Remissions. 

13. Net balance (11-^12). 


Tho cprtUlcate does not necossanly require the Oollootor personally to inspect the accounts, bi 
ho tna.y counterKip:n, as he does other papexs, on tho siffnature of the Road Oess Deputy Collector, wlj 
ehouia satisfy luiuself by personal inspection of the treasuiy accoMts. ■ 
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jVi>. 6. — Supplementary/ quarterly etatement tJBetum XJLIV) of demands, collect 
tions^ and arrears of cess on land and mines, PartIL — Relating to estates or 
portions of estate-home <m the revenue^roU of other districts, hut situated 
within the local jurisdiction of the district of^(See Rule 3, Section ^JI), 

1 to 13. The same as columns 1 to 13 of form l^’o. 5 of this appendix. 

The quarterly statement No. 4 of this appendix should exhibit the demand s» 
collections, and arrears of cess on account of — 

(i) estates borne on the revenue-roll of district A, and situated wholly 

within that district; 

(ii) estates borne on the revenue-roll of ^ district A, but situated within the 

^ local jurisdiction of other districts B, C, D ; 

(iii) estates borne on the revenue-roll of other districts B, C, D, but 

situated within the local jurisdiction of district A. 

The Collector of district A will prepare immediately after each quarter, from 
his ordinary statement, supplementary statements, Part I, in the form above 
given, showing the demands, collections, and arrears of cess on account of estates 
borne on the revenue-roll of his district, but situated within the local jurisdiction 
of oth^ districts B, C, D. He will forward these (separate statement for each of 
the other districts B, 0, D) to the several Collectors concerned for information 
and check On receipt of such statement, the Collector receiving it will enter 
the particulars given therein in his ordinary statement, and also in a supple- 
mentary statement, Part II, in the form above given. Mutatis mutandis the 
instructions for preparing the quarterly statement No. 4 of this appendix will 
apply to the supplementary quarterly statements prescribed by this rule. The 
supplement'iry statements will not show figures for each estate separately, but only 
One line of figures for each district concerned. 

Pio, 7 . — Subsidiary Statement (Return AA-2rjrX ) — (See Rule 3, Section ATZ).-— 
Explanation sheet of figures shown in total A under Road Cess and Public 
Worhs Cess, 


Name op District. 








Total as 
shown in 
return. 

Bate of cess. 








Colxmin 3, demand for the quarter ... * 

Road Cess 
.P. VT. Cess 










Total 









Column 5, previously paid in advance ^ 
for the present quarter 

Road Cess 

P. W. Cess 










Total 









Column 8, collections on account of^ 
current quarter ' 

'Road Cess 
.P. W. Cess 










Total 


1 







Column 14, remi^ons ... ... 

Road Cess 

P.W. Cess ... 










Total 









Column 2, arrears outstanding from( 
last quarter 

'Road Cess 
.F.'W*. Cess 










Total 









Column 7, collection on account of ( 
arrears ... ( 

‘Road Cess 
.P.W. Cess 










Total 






1 




This statement^ will only be used for districts in which from any cause the 
Boad Cess and Public Works Cess are not levied at the same rate. 



•Statement {Return XLV) of Demands^ Collections^ and Arrears of Road Cess and Public Works Cess on Lands and 
Mines in the District of for the year ending {See Rule 3 , section XII). 
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ill : 


17 — — /(j) When the figures in column 2 do not tally with those in column 16 o£ the previous year’s return, the discrepancy should be explained, 
m l;itto* 3 ditto 3 ditto ditto ditto, 

(c) The total cess valuation of the district for the year under report should be stated, 

(d) The amount of arrears barred by limitation should be stated. 
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Aimnal statemeTits slioTxld be subnaitted of the demands, collections, and’ 
arrears Of cess on lands and mines for tbe cess year commencing 1st April and 
ending 31st Marcli in tbe above form No. 8.^ The statements of dernands,, 
collections, and arrears of cess on lands and mines for the districts of Bengal 
should be the aggregate of the statements for the four quarters ending 30th June, 
30th September, 31st December, 31st March. Those for districts of the Orissa 
Division should also be the aggregate of the statements for the two half-years 
ending 30th September and 3ist March. 

The net arrears shown in column 16 should correspond with the net 
arrears shown in column 16 of the la^st quarterly and half-yearly statements of 
the year. If there is any difference, an explanation should be given. Mutatis 
mutandis the'mstrnctions for preparing the quarterly statement No. 4 of this 
appendix will apply to the statement prescribed here. 


No, 9, — Supplementary/ Annual Statement {^Return NLVI) of demands^ collect 
tions^ and arrears of cess on lands and mines JSart I^'^Relaiing to 
estates or portions of estates situated within the local jurisdiction of 
other districts, lut borne on the revenue^roll of the district of--(Seo 
JRule 3, Section Nil). 


1. Name of district. 

2. Arrears outstanding from last 

year, column 13 of previous 
statement. 

3 Demand for the year. 

4. Gross demand (2 + 3). 

5. Previously paid in advance for 

the present year. 

6. Net demand (4 — 5), 

7. Collected on account of arrears 

during the year. 


8. Collection on account of current 

year made within the year. 

9. Collected in advance on account 

of future years. 

10. Total collections. 

11 . Gross balance. 

12. Remissions. 

13. Net balance (11 + 12). 


No. 10 . — Supplementary Annual Statement {Return XLVII) of demands, collect 
tions, and arrears of cess on lands and mines, R art II. Relating to 
estates or portions of estates borne on the revenue^roU of other disincts, 
hut situated within the local jurisdiction of the district of—(See Rule 3, 
Section XII). 

Columns 1 to 13 the same as column's 1 to 13 of form No. 10 above. Tho 
supplementary statements will not show fit-ures for each estate separately, but 
only one line of figures for each district concerned. ’ 


No. 11.- Annual statement {Return XZYIII) of percentage of arrear and current 
collections — {See Rule 3, section XII). 


1. Name of district. 

2. Nature of cesses, divided fiito : — • 
(A) arrear^ 

(B) current. 

B. Demand. 

4. Collection. 


6 . 


Percentage of column 4 on column 


6. Brief explanation when the per- 
oenUge of A is less than 90, and 
of B less than 95. 


The entry against “ Current B ” in column 3 should be-the diffortoce between 
the figures in colunms 3 and 6, heading A of the annual return No. 8. 


No.l2— Annual statement {Return XLIX) of objections lodged against certifi- 
cates issued for the recovery of arrears of cess-‘{See Rule 3, section XII). 


1. Name of district. 

2. Number of objections lodged 

against certificates. 

3. Number, of objections, disposed of. 

4. Out of the number disposed of, 

' in hpw map.y cases tjbe certi- I 


ficates .objected to . were divid- 
ed into:— (a) cancelled,. (5) or 
any reduction made in the 
amount certified. 1 
Bemarks. 
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The entry under ** (a) cancelled ” should corre pond with the figures for 
the same heading of the cess portion of the return showing certificates filed 
under Act VII (B.C.) of 1880 for the year. If there is any discrepancy, it should 
be explained. 


No, 13 . — Annual statement {Return L) shouing the stages at which payments were 
made in the recovery of demands covered hv certificates — (See Rule 3, 
Section XII), 

1. I^ame of district. 4. On issue of notice for sale of 

2. On issue of notice. defaulter’s inamoveable pro- 

3. On issue of notice for sale of perty. 

defaulter’s moveable property. 5. Eemarks. 

No, 14 . — Annual statement {Return LI) of separate cess accounts opened in revenue-' 
paying estates under Section 44 of the Act — {See Rule 3, Section XII)* 

1. Name of district. 4 and 5. Separate cess accounts 

2 and 3. Separate cess accounts remaining open at the end of 

opened during the year under the year under report, divided 

report, divided into : — (2) Num- into; — -(4) Number, (5) 

her, (3) Amount. Amount. 

6. Eemarks. 

The figures in columns 4 and 5 should be the total of the figures in 
columns 2 and 3 of this statement, plus those in columns 4 and 5 respectively of 
the statement for the previous year. When this is not the case owing to accounts 
having been intermediately closed or for any other reason, the discrepancy should 
bo explained. 


No, 15 . — Annual statement {Return LII) of separate cess accounts opened in 
revemmfree estates under Clause 2, Section 46 of the Act — {See Rule 3, 
Section XII), 

1. Name of district. 4 and 6. Separate cess accounts 

2 and 3. Separate cess accounts remaining open at the end of 

opened during the year under the year under report, divided 

report, divided into j— (2) Num- into: — (4) Number, 5 Amount, 

bcr, (3) Amount. 

6. Eemarks. 

The figures in columns 4 and 6 should be the total of the figures in columns 
2 and 3 of this statement, plus those in columns 4 and 5 respectively of the 
statement for the previous year. When this is not the case owing to accounts 
having been intermediately closed or for any other reason, the discrepancy 
should ho explained. 

No* IQ, ’■^Annual statement (ReturnULlT) showing the statistics of estates and 
tenures and their recorded share-holders — {See Rule 3, Section XII), 

4. Number o£ recorded shareholders 
of estate. 

5. Number of tenures assessed with 
cess. 

6. Number of recorded shareholders 
of tenures. 

7. Eemarks. 


1. Name of district. 

2 and 3. Number of estates ass- 
essed with cess, divided into : — 
(2) Land revenue-paying ; (3) 
Land revenue -free. 
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APPENDIX D. 

Foems IN’ Enoeish and the Veen ache AES in dse in addition to the 

SBaiSTEES AND EbTDENS SHOWS IN AePENDICBS B AND C. 

iVbfe— There is also a form of ruhakari which is a vernacular reproduoticu of the notice (in 
English) of imposition of fine under section 18. This is not reproduced, as the Board hy circular 
order No. 7 of Jime 1887 have discountenanced the use of rubakaris. 

A Forms in English. 

(1) pEOCLAMlTION TODEB SeOTIOI7 14 OE TEE AOT. 

BISTEIGT OF 

It is Iiereliy notified, under section 14 of tlie District Eoad Cess Act, 
tliat every holder of any estate or tenure of which the average annual revenue or 
rent exceeds one hundred rupees is required severally to lodge at the Collector's 
Office, within one month from the date of this proclamation, a return of all lands 
comprised in his estate or tenure in the annexed form. 


Collector, 

(In the form of the proclamation which is to he used the whole of Schedule A 
of the Act is to he reproduced : it is not reprinted here.' 


(2) Notice enbeb Section 40 ob 89 oe the Act. 
District of 
The holder of estate 


is hereby required to pay the road cess due on such estate 
for the year at the dates and in the instalments in tho 

form hereunto annexed ; all such payments to be made at the office of the Collee 
tor under penalty of the arrear being levied as a public demand or bv attach^ 
ment of, and recovery from, the rent of the said estate, as provided in sections 98 
and 99, 


Collector. 


tte on 
, and 

09 

(p o 

S3 

I s 

1 

M 

1 ^ 

1 1 

QQ 

m 

8 

.si 

09 


“o 

! 

.2 

W 


o 


l§ 

Number of 
registers 
VI. 

Number an 
estate on 
towji (if a 

1 

1 

4 

li 

o*;3 

CP o 
^ (D 

S » 

O 

439 

<D o 
■§ ® 


Instalment and date on which the cess is 

PAYABLE. 


1st instal- 
ment. 


2nd instal- 
ment. 


Srd instal- 4tli instal- 
ment. ment. 
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(3) Notice uneeb Section 78 oe the Act. 

District of 

The owner, chief agent, manager or occupier of the property 

is hereby informed that the annual value of the said property has been fixed 
at rupees 

Collector 


(4) Notice under Section 80 of the Act. 

District of 

The owner, chief agent, manager or occupier of the property 

is hereby required to pay the road and public works cesses due on such property 
for the year on the dates and in the instalments in the form 

hereunto annexed ; all such payments are to be made at the office of the Collector 
under penalty of the arrear being levied by the attachment of the moveable pro- 
perty of the defaulter. 


Collector, 


Number 
and aescription 
of property 
in register VI. 

Annual value. 

Rates of cesses 
fixed iinder 
sections 

38 and 39. 

Date from 
which cess I 
becomes 1 
due. 

Instalment anp date on 
wnicn TjiE CESS is payable. 

Total amount 
of (!UHs payaoie 
in the year. 

j 1st instalment. 

2nd instalment. 

Date, j 

Amount. 

Date. 

Amount. 











(5) Notice of imposition of Fine under Section 18 of the Act. 
District of 
The holder of 

is hereby informed that as he has failed to submit the return of the said 

under Schedule ^ of the District Hoad Cess Act 

within the prescribed period, a daily fine of rupees 
has been imposed upon the said holder, commencing from the 
day of 18 , corresponding to 

up to the date of the delivery of such return, and that the aggregate amount of 
such fine due for each period of fifteen days will be levied at the end of such 
period as a public demand, or by attachment of, and recovery from, the rents 
of the said , as provided by sections 98 and 99. 


Collector, 
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(6) CEETiriCATE OE Seevice oe Notice. 

I hereby decKre tliat tlie notice under secbion of tlie Cess Ac 

No. IX (B.C.) of 18S0 was duly served by me, viz.* 
on the 


Tyadalu 


* Here state mode of service. 


We hereby certify that Pyadah 

has in otir presence served a notice nnder section of tb 

Cess Act byt 

Chowhidar, 

InhabUant of Village, 

+ Here state mode of service. 

(7) Ceetieicate Foem A feom Collectoe to Judge. 

Foewaebed for the information of the Judge of 

By his obedient servant, 

Collector of 
ZillaJi 

No, , dated 

It is hereby certified that the returns prescribed by section 16 of the Cos 
Act, No. IX (B.C.) of 1880, have not been submitted within the period there! 
required for the undermentioned estates and tenures, and that the holders therec 
are precluded by section 19 of the said Act from suing for or recovering rents i 
respect thereof as declared by the said section. 


Collector of 
ZillaJh 



ITame of Estate or Tenure. 


Humber on Torp-jih. 


Tbana in which situated. 
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(8) Ceetipicate Foem B feom Collectob to Judge. 

Foewabded for tlie information of tlie Judge of 

By Ids obedient servant, 

Collector of 
ZillaTi 

No. i dated 

I r is hereby certified that the returns prescribed by section 16 of the Cess 
Act, IX (B.C.) of 1880, have been submitted, or the valuations under section 31 
of the said Act have been completed, for the undermentioned estates and tenures 
entered in the certificate in this office of the numbers and dates specified opposite 
each. 


CoUeHor of 
ZillaTi 


1 

2 

3 

4 

Name of Estate or Tenure. 

Number in Tovpjie. 

Than a in which 
situated. 

ItTumber and date 
; of Certificate Form A 
in which entered. 






(9) Foem or Account of Collections. 
Zemindar’s Account of 


iq'o. Pergunnah 

Kismat 


April 

May 

June 

July 

August 

September 


Total Eoad Cess* 

Demand for 
October 
November 
December 
January 
February 
March 


Collection. 

Demaitd. 

Date. 


Amount. 

Current. 

V 

■ h * 

< 

OS 

OP 

<0 

*s 

o 

CD 

=U 

1 

1 

1 

H-l 

Months. 

Current, 

% 

1 










j 
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(10) CouirTBEFoiL Eecbipt Foem. 


Serial Number. 

PergnniialL. 

Number of tbe Estate on Eoad Cess 
Registers. 

Name of Estate and Number on tbe 
Towjie. 

Name of bolder. 

Amount of arrears down to 
quarter of 

Dated, 


Deputy Collector, 



Serial Number. 

Pergunnab. 

Number of tbe Estate on 
Cess Registers. 

Name of Estate and Numbe 
tbe Towjie. 

Name of bolder. 

Amount of arrears down to 
quarter of 

Dated 


Deputy CoUec 


B, — Forms in Vernacular (Fnglish Translations.) 

(1) Pebwanna tJNBEE Section 18 oe the Act. 

To 

Wheeeas a notice was served on tbe mebal or sbitmi talook mentioned bi 
under section 17 of Bengal Act, IX of 1880, and tbe return of tbe said meba 
sbikmi talook bas not been filed in due time, and a fine at tbe rate of Rs. 
day from ( ) was imposed. Tbe said amount of fine (wbiob is entere 

Schedule A) not having been yet paid, a notice bas been served on tbe 
mebal or sbikmi talook. Therefore you are hereby appointed to collect from 
possessor or sbikmidar of tbe said mebal or sbikmi talook until the fine of Rs 
with costs , total , as per Schedule A, and any amount which is 

due, or will hereafter be due, are realized or until this order is cancelled. 

2. You are further ordered to send at your earliest convenience to 
treasury tbe sum which you will collect. 

3. You win give receipt with tbe seal and signature of tbe undersigned 
tbe possessor or shikmidars from whom you will collect the rent. 

4. You will submit every week an abstract of the account of money (acc 
ing to Schedule B) which you will collect to tbe undersigned, and you will sul 
tbe original accounts after tbe collection of tbe whole of fine and. costs or a 
tbe cancelment of this order 

Schedule A. 


1 

2 

1 

S 

4 

5 

6 

7 

8 

Date of 
imposing 
fine. 

Amount 
of fine 
per day. 

Total fine 
up to date. 

1 

Deduction. 

Amount of 
fine 

remitted. 

Amount 
to be 
collected. 

Amount of 
costs. 

Tot£ 
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Schedule B. 


1 

2 

3 

4 

6 

6 

7 

Name 

and number 
of mebal or 
name of 
sbikmi talook. 

Name of 
villaj!;e and 
pergunnah. 

Name of 
possessor. 

From whom rent is 

COTLECTEP. 

Amount 

collected. 

1 

Date of 
collection. 

Period 
for which 
the amount 
is due. 

Name of 
Shikmi 
talook. 

Name and 
residence 
of possessor 
or ryots. 










(2) Eoem of Fiheist. 

List of joajpers regarding JS>oad Cess Towjili J^o. , melidl 

pergunnah 18 


No. 

Name of paper. 

Date of filing. 

Number of paper. 

Remarks. 







(3) Peewanh'a for the attachment of property for the recovery of 

ARREARS OF CESSES. 

Eoad Cess Office, Oolleotorate of the district of 


To 


Defaulter 


Governmeut 


Plaintiffi 


The collection of Eoad Cess of Es. of 18 of estate No, 

mouzah » pergunnah. 

Whereas the said defaulter Eas not paid the arrears of cesses, you 

are directed to collect the arreas of cess with costs from the defaulter by servmg 
this perwanna, ; and if the defaulter does not pay easily, you will attach his 
moveable property according to the amount of the arrears ot cess and costs tor 
the attachment of the property, and at once file the lists of properties within 
days. 


Dated 


13 
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(4) Eepobt of abeeaes oe cess. 

Eupees for road cess of ^ quarter of J8 lias not yet 

been paid by , resident of , malik of estate 

No. , in pergunnab 

It is therefore prayed that proper orders may be passed for the recovery 
of the said sum from the defaulter. 

Dated 18 . 

Towjih Navis* 

It being necessary to realize the rent mentioned in this report acoordino’ to 
the Cess Act of 1880. ^ ° 

It is ordered that a suit be instituted against the defaulter as defendant by 
Government as plaintiff, and that a perwanna be issued to the nazir for sub- 
mitting within days a list of moveable property of the defaulter after 
attaching the same according to law, and according to the amount of cess and 
costs. 

Dated 18 . 


(5) Oedee out the Nazie to seeve sale eeoclamation in execution 

OF DECBEB. 

Section of the Civil Procedure Code. 

^ No. 18 . 

District Court 

To 
of 

To the Nazir of the Court 

Whereas orders have been passed for the sale of the moveable property 
belonging to the judgment-debtor, as per schedule given below, for the collection 
of the arrears of Eoad and Public Works Cesses for the kist , and 

the date of sale being fixed on 18 , corresponding to 12 , 

two sale proclamations are made over to yon with this perwanna, and you are 
directed to serve properly one proclamation on the gate of the court aad the 
other in the place where the attached property remains by the beat of drum and 
to submit the receipt of service with your report. 

Dated 18 . 

Schedule of Property. 


(6) Peoclamation of Saee. 

Section 287 of the Civil Procedure Code. 

No. ofl8 . 

of 

against 

of 

N'otice is hereby given that under section 284, Act XIY of 18S2, an order 
has been issued by this court for the sale of the attached property mentioned 
in the annexed schedule in satisfaction of the claim of 
the decree-holder in the suit mentioned above, amounting with costs to Es, 
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The sale will be by public auction, and the property will be put up 
in the lots specified in the said schedule. The sale will be only of the rigWf 
title and interest of the judgment-debtor above named, and the said right, title 
and interest, and the liabilities and claims attaching to the same, so far as they 
have been ascertained, are those specified in the schedule against each lot. 

In the absence of ‘any order of postponement, the sale will be held by 
on at 

In the event, however, of the debt above specified and of the costs of the^ sale 
being tendered or paid before the knocking down of any lot, the sale will be 
stopped. 

At the sale the public generally are invited to bid, either personally or by 
duly authorized agent. 

Other conditions of sale, 

1. The amount by which the biddings are to be increased shall be deter- 
mined by the officer conducting the sale. In the event of any dispute arising 
as to the amount bid, or as to the bidder, the lot shall at once be again put up to 
auction. 

2. The highest bidder shall be declared to be the purchaser of the lot. 

3. Por reasons recorded, it shall be in the discretion of the officer conduct- 
ing the sale to adjourn it. 

4. The price of each lot shall be paid for at the time of sale, or as soon 
after as the officer holding the sale directs, and in default of payment, the 
property shall forthwith be again put up and sold. 

Given under my hand and the seal of the court, this 


day of 


J8 . 


Schedule of Property, 


Judge, 


(7) Notice undeb CLi.tTSE 2, Section 44 oe the Act. 

Collectorate* 

Notice undbe clause 2, section 44 of the Benoal Act IX of 1880. 

To , resident of 

The separate collection of Road Cess and Public Works Cess of the share 
of of the present towjih No. 

Whereas a shareholder of the above mehal has caused a separate 

account to be opened in this Collectorate for payment of Es. of the said 

share out of the total jumma of Ks. of the whole mehal according to law, 
therefore according to clause 2, section 44 of the Bengal Act IX a notice is here- 
by given that if within one month from the seiwice of this notice there be no 
objection, the Road Cess and Public Works Cesses fixed for the said whole mehal 
will be collected according to the schedule given below, according to the jumma 
of shares for which separate accounts have been opened. This cess work shall 
be in force from the date from which the said separate account of the jumma shall 
be in force 18 . 


1 

2 ' 

3 

4 

5 

6 

7 

Name 
of district. 

Number 
of towjih and 
name 
of mehal. 

Total 

revenue, 

[ 

i 

Total Road 
and Public 
Work Cesses. 

Share, 

Jumma 
according 
to shares 

Road and Public 
Woi’k Cesses. 




1 


1 
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[See Section IV, rule 8.] 

Provincial Services. 

JSstimate of Cesses payable on account of Estates the rental of which belongs per* 
manently or temporarily to Government for the year ending 31^^ March 18 


Name of each Estate.* 

Demand of cesses pay- 
able on account of 
each estate by Col- 
lector as Manager. 

Total demand pf cesses 
recoverable by Collec- 
tor hs Manager fiom 
the tenants of each 
estate. 

Remabss. 

1 

i 

1 





* Estates of which the amount of cesses payable is less than Rs, 60 need not be entered in detail 
but as one group, the number of estates only being given. 


Collector, 


APPENDIX F. 

. [/See Section I, rule 11.] 

Euiings on befebences made to the Board under section 44 of Act IX 

(B.O.) OF 1880. 

1. Letter from the Secretary to the Board Up, 361.4, the %rd August 1881, to the 
Commissioner of the Chittagong Division. 

I AM directed to acljBowledge the receipt of your memorandum No. 302GC, 

Mb. RETitoxns. dated ISth July 1881, and its annexure, regarding tJbe 
distribution of cess in respect of certain estates in the 
district of Tipperab, and to reply as follows. 

2. The facts of the case have not been explained in the Collector’s letter in 
sufficient detail to enable the Board to pass orders upon the reference. Of the 
three estates mentioned in the letter, talooh Goyindram Roy was the subject of a 
former reference, on which orders were passed in the Board’s letter No. 762A of 
the 7th October 1880. It was gathered from that correspondence that the separate 
accounts for that mehal had been opened before the valuation was made : and the 
claim then made was that the cess should be levied, not in proportion to the. 
shares, but in proportion to the amounts of Government revenue. Buf it now 
appears that the distribution of the cess on the basis of the Government revenue 
is objected to, and that what is asked for is a distribution on the basis of mofus- 
sil assets. 

3. The Collector should bear in mind that the law prescribes a different 
procedure according as the separate account has been opened before or after the 
valuation. Clause 1 of section 44 refers to cases in which the separate account 



App. F.] 


OP THK CKSS ACT. 


107 


has been opened before the valuation ; and it declares that each separate account- 
holder is entitled to separate assessment and separate notices. The annual value 
of each share for which a separate account has been opened should therefore be 
ascertained in precisely the same manner as if the share were a separate estate. 

4. All the remaining clauses of the section refer to cases in which the 
separate account has been opened after the valuation. In such cases the cesses 
are to be apportioned in the first place in accordance with the proportion of 
Government revenue ; but if this procedure is objected to, the annual value of 
the shares is to be ascertained under the orders of the Board, and the cosses are 
to be apportioned accordingly. 

5. These general instructions are all that the Board can give in the absence 
of definite information regarding the facts of the particular cases referred to. If 
the separate accounts for these mehals were opened before the valuation, it is not 
apparent how any objections can have been preferred under clause 4 of the 
section, or how the Collector can have entertained any doubt as to the procedure 
to be followed. If the separate accounts were opened after the valuation, and 
objections were preferred to the manner of apportionment proscribed by clause 2, 
the Collector should have reported the facts for the orders of the Board, with a 
view to the apportionment being made under clause 4 in proportion to the annual 
value of the shares. This would of course involve a re -valuation of the entire 
estate. 


2. JExtractfrom a letter from the Secretary to the Board to the Commissioner 
of Chittagong, No. 541^4, dated 2S^A November 1881. 

PASi.. 2.--In reply, I am to convey the Board’s sanction to such reralua- 
Hon'blb H. L. Dampiee. point out that the efiect of the procedure now 

to be adopted will be only to apportion the existing 
gross amount of cess at present payable for each estate among the several share- 
holders iu proportion to the annual value of their respective shares ; and it 
must be borne in mind that, whatever may be the valuation of the shares, the 
gross demand of cess from each estate must remain unaltered. 


3. Extract from Board's letter No, 4004, dated Sth September 1882, to the Com- 

imissio7ier of Chittagong* 

I AM directed to acknowledge your memorandum No. 480M, dated 25th 
Me. Ebyitolds. August 1882, regarding the apportionment of cess 
j- <- • t £ Tvr n n • shares of estate Eoghavondrapur, in the 

district of JNoakhally in which separate accounts have been opened. 




* 


* 




— • " " "rr -iff. 

It is contemplated by clause 2, section 44 of the Goss Act. that the appor- 
tionment of the cesses (either according to the Ghorernment revenue, or aceordin" 
to the annual value, as the case may be) will be made at the same time as the 
separate account is opened. It is expressly with this object that the period 

ilf’urr ®“® XI of 1859 and 

Act vll (B.G.) of 1876 the period is six weeks. 

3. It does not appear that any steps were taken till after the openin"- of 
the separate account had been completed. The 14-annas share-holder subse- 
*0 Collector, pking for the opening of a separate aeeouut 
tor cesses aooordmg to the valuation ot his share. Such an application is not 
admissible under the law, and the Collector should at once have reieetod it. 

• When the next valuation of the estate takes place hereafter, the nro# 
prietor of the 14-annas share will be entitled to separate assessment under clausa 
1 of section 44._ Until then, the proprietor of the 14-annas share is entitled 

separate liability enjoyed by him under the said 

the advantage of paying separately 14 annas 
of the entire cess assessed upon the estate. ^ aunas 
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4, Letter from the Secretary to the Board No, 111-4, dated Calcutta, the IWi 
February 1883, to the Commissioner of the Fresidency JDimsion, 

I AM directed to acknowledge the receipt of your letter No. 72MC, 
dated 26tK January 1883, regarding the cess to he 
^ Hosr’BLE H. L. Bampiee, assessed on the 4 annas 10 gundas share of estate 
No 15 Andulharia, in the district of Nuddea, of which 
separate cess accounts have been opened under clause 2, section 44, Act IX 
(B.O.) of 1880. 

2. In reply, I am to say that it does not appear to be the intention of 
section 44 of the Gess Act to place share-holders who open separate accounts in a 
better position as regards the payment of cess than they are placed in as regards 
the payment of land revenue. If any non-applicant share-holder objects to the 
separate account being opened subject to no more than the amount of revenue 
which the applicant share holder assigns to his share, the application is summiirily 
rejected. The question in the present case therefore is — “ Do the remaining share- 
holders of the whole estate agree to the distribution of cess for which the 
applicants ask ?’* If they give a formal consent, and the total amount of cess is 
kept in tact, there can be no objection to the proposed mode of assessment. But 
the Act does not authorize the Collector to proceed on the presumption that 
silence gives consent otherwise than when the cess is to be distributed in 
proportion to the revenue payable by the respective shares. In the normal state 
of things the land revenue, too, should be distributed in proportion to assets ; 
any other arrangement can only be adopted with the consent of all the share- 
holders of the estate, the law providing in the case of revenue that silence shall 
be deemed equivalent to expressed assent given to any proposed distribution of 
revenue irrespective of any enquiry into assets. 

3. The Collector of Nuddea should accordingly inform the applicants that 
the expressed consent of the other share-holders is necessary before any distri- 
bution of cess can be made other than in the proportion of the revenue assigned 
to the respective shares. One of the most obvious objections to any other ceurse 
is that it is very possible that the respective proportion of collections of the several 
shares may have been altered since the last valuation of cess was made. 


5. Letter from the Secretary to the Board iVb. 736A, dated Calcutta, the IQth 
November 1882, to the Commissioner of the Patna Division, 


I AM directed to acknowledge the receipt of your letter No. 962R, dated 

„ , Tx T 2nd November 1882, regarding the apportionment of cess 

Hour BIB H. L. Dampiee, ° i. l ■ tt • 

cTi.e. of the seven annas share of estate JungiHosseinpore, in 

the district of G-ya, and in reply to convey the following 

remarks and orders. 

2. No section of Act XI of 1859 authorizes the opening of a separate 
account under the circumstances described in your letter No. 740 E, dated 29th 
August 18^2. 

3. The Board assume that the separate account for land revenue has been 
opened under section 70 of Act YII (B G.) of 1876, and that the annual value 
of the lands specihed under that section as those in which the applicant holds 
a seven annas undivided interest {i,e., the whole of inouzah Jungi flosselnpore 
dakhili) is shown in the road cess assessment list as Bs. 3,503. It is evident 


that according to the principle of the Cess Act (assessment on profits) to whijsh 
section 44 endeavours to give effect (subject always to the integrity ofthe 
Government demand), the applicant who has opened a separate account should 
pay as cess a sum which hears to the aggregate amount of cess assessed on the 
whole estate the same proportion as seven-sixteenths of the above Rs. B,503 
{i,e , Bs. 1,532-9) bears to the aggregate annual value of the whole estate as 
taken at the valuation now in force, viz. Rs. 9,049. 

4. Your report, however, omits one of the data which is essential to apply- 
ing the above rule, in that it does not specify the aggregate amount of cess for 
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wMch the whole estate is liable. I am therefore to request that the Collector 
will work out the calculation on the principle above indicated, and, after finding 
the proportion of cess which would fall on the enterest in respect of which the 
applicant’s separate account of revenue has been opened, that he will issue notices 
on the registered proprietors of the rest of the estate (treating them as one party), 
explaining how he proposes to divide the agyiregate amount, for which the entire 
estate is liable under the existing valuation, between the interest of the applicant 
and that of the other proprietors. It is essential that the total of the two items 
should come up to the aggregate amount of cess with which the whole estate now 
stands assessed, for the words “ not inconsistent with the Act” iiT clause 4, 
section 44, make this imperative. 

7. In the notices to be issued the Collector should state that the proposed 
distribution will be made uuder section 44 (clause 4) of the Cess Act, unless any 
objection is received within a month. If objections are preferred the Collector 
will examine them. 


6. Letter from the Secretary to the Board No. 387A, dated Calcutta, the l^th 
December 1885, to the Commissioner of the Cliota Naypore Division, 

1 AM directed to acknowledge the receipt of your letter IsTo. 209RC‘, dated 

7th December 1886, regarding the opening of separate 
• cess accounts in certain cases in which separate accounts 

of G-overnment revenue have already been opened, and the proprietors are 
therefore entitled to have separate accounts opened for the payment of cess. 

2 Under clause 2 of section 44 of Act IX (B.C.) of 1880 when the separate 
cess account is opened, the assessment of the cess is to he made in the first 
instance according to the proportion of the revenue. It is only when the division 
according to revenue is objected to that the division according to valuation 
becomes necessary. The law does not require that such an objection should be 
examined into ; it is enough for the district officer that an objection is made by a 
recorded sharer, and thereupon clause 4 comes into operation at once. 

3. The principle of the Cess Act is assessment on profits, and to this sec- 
tion 44 endeavours to ^ve effect subject only to the integrity of the G-overnmenb 
revenue. Clause 4 of this section accordingly directs that, after objection to 
division according to revenue has been preferred, the shareholder of an estate 
who has opened a separate account shall pay, as cess, a sum which bears the same 
proportion as his share bears to the aggregate annual value of the estate accord- 
ing to the valuation in force. 

4. Tne proportion of cess payable having been ascertained on this principle, 
a noiice should be served on the registered proprietors of the rest of the estate* 
treating them as one party, explaining how ic is proposed to divide the assessment 
between the shareholder who has opened a separate account and the other 
proprietors. In this notice it should be stated that the proposed distribution will 
be made under section 44 (clause 4) of the Cess Act unless any objection is 
received within a month. If objections are preferred, they must be examined and 
dealt with as necessary 

5. It is of course essential that the distribution should not reduce the 
aggregate amount of cess with which, each whole estate now stands assessed ; 
the words “not inconsistent with che Act” in the clause quoted make this 
imperative. 


7. Letter from the Secretary to the Board No, 358, dated Calcutta, the Wth May 
1886, to the Commissioner of the Batna Division, 

I AM directed to acknowledge the receipt of your letter No, 92E, dated 27th. 
Me. Reynolds, April 1886, regarding the apportionment of cesses, under 
section 44 of Act IX (B.C.) of 1880, of villages Hossipore 
and Shahdoola Chuck, appertaining to estate iNo. 2925 in the district of Dur- 
bbunga. 
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2- In reply, I am directed to observe tRat in tMs case tlie cess is distributed 
according to land revenue, for payment of whicli separate accounts Rad been 
opened prior to tR.e valuation of tne estate, tRougR. tRe fact was not known to the 
Boad Cess Office till after the valuation, and tRe otRer proprietors tRerefore are 
not entitled to object. Objections are admissible wRere separate accounts of 
revenue are opened after tRe valuation Ras been completed, and tRen after tRe 
notice prescribed in clause 2, section 44, lias been given, and in sucR cases clause 
4 of that section is applicable. 

3. TRe recorded sRare-Rolders in tRis case, wRo Rave opened separate 
accounts, are entitled to separate assessment and to tRe issue of separate notices 
under tRe first clause of section 44 of tRe Act. 


8. Letter from the Secretary to the Board No. 254A, dated Calcutta^ the 8^^ 
June 1885, to the Commissioner of the Bajshahye Division, 

I AM directed to acknowledge tRe receipt of your memorandum No. 591]\r, 
dated 2(jtR iMay 1885, submitting copy of a letter froni 

MR. REYNOLDS. CoHector of BajsRaRye, explaining the circumstances 

under wRicR separate accounts were opened for two estates in Ris district for 
wRicR an apportionment of cess on the basis of valuation returns is proposed. 
In reply, I am to request tRat tRe following remarks and instructions may be 
communicated to the Collector. 

2. The Collector says that the separate accounts were opened under sectioR 
70, Act yil tB.C.) of 1876. But this is incompatiRle witR Ris description of the 
shares which are said to Re 1 anna 18 gs. 2 k. 1 kg. in one estate 
and 3 annas 10 gs. 2 k. 10 til in the other SucR shares would be shares' 
under section 10 of Act XI of 1859, and not shares under section 70, Act VI£ 
(B.G.) of L876. TRe Board will assume that the Collector really means that the 
sharers are shares, not of the estates, but of certain villages in tbe estates. 

3. The Collector explains that the separate accounts were by mistake 
opened before the time prescribed in the law, and the objections were received 
afterwards. Here again it is not clear whether objections were made under 
section 12 of Act XI of 1859, or under section 44 of Act IX (B.C.) of 1880. If 
the Collector opened the accounts before the prescribed time for objecting had 
expired. Re should cancel Ris proceedings as Raving been conducted without 
jurisdiction. 

4. The object in these cases is to ascertain the proportion of the cess 
which ought to fall on the interest in respect of which the separate account Ras 
been opened. It is intended that the applicant who Ras opened a separate 
account should pay as cess the same proportion as the valuation of Ris sliare 
bears to the aggregate annual value of the whole estate under the valuation 
now in force. To enable the Board to issue instructions in tiie case, the Collector 
should Rave reported — 

(1) TRe annual valuation of the whole estate. 

(2) TRe annual valuation of the applicant’s share. 

(3) TRe aggregate amount of cess for which the whole estate is liable. 

(4) TRe cess payable according to the applicant’s petition on Ris separate 

share. 

5. TRe Collector should now work out the calculation on the principle above 
indicated. He should find the proportion of cess which ought to fall on the 
interest in respect of which the separate account Ras been opened, and Re should 
then issue notices on the recorded proprietors of the rest of the estate (treating 
them as one party), explaining Row Re proposes to divide the aafgregate amount' 
for which the entire estate is liable under the existing valuation between the 
interest of the applicant and that of the other proprietors. It must be remember- 
ed that it is essential that the total of the two items should come up to the 
aggregate amount of cess with which the whole estate now stands assessed. 

6. In the notices to be issued the Collector should state that the proposed 
distribution will be made under section 44, clause 4 of ihe Cess Act, unless 
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oTsiections are received witWn a montli If objectiou' are received, the Collector 
will examine them, and will report, if necessary, for further instructions. As a 
general rule it should be borne in mind that when a separa,te account is opened 
after the valuation of an estate, the cess should be apportioned in proportion 
to the Government revenue, unless the general body of share-holders agree to a 
different apportionment. 


APPENDIX G. 

[^Qlt{,estio7is for the use of an Officer inspecting the Road Cess and Riihlic WorXrs 
Cess Office, Collectorate Branch.'] 

K-eg-istek I. 

1. Is this register written np from Collector’s registers A to 0 and Nos. 12 
and 39 ? 

2. When an estate falls in ^ two or more fiscal divisions, or when two or 
more snch divisions are comprised in one estate, is the estate entered once for all 
under the division in which the greater portion is situated ? 

3. Are all the estates numbered consecutively for the whole district, or is 
there a separate series of numbers for each sub-division? 

4. Have the revenue-paying estates in each than a been entered first and 
revenue-free estates afterwards, or in what order P 

6. Have waste lands and relinquished railway B and C lands been entered 
in this register ? On what principle have the former been valued ? 

6. Are the names of all the recorded proprietors entered in column 4P 

7* Are all the columns in this register duly filled up ? 

8. Was each estate under partition at the time of preparing the register 
entered under one number ? 

9. Were estates the partition of which was sanctioned after the writing of 
the registers, but before the completion of the valuation of the district, separately 
valued ? 

10. Was the valuation of an estate the partition of which was sanctioned 
after the completion of the valuation of the district, considered final ? 

11. Were portions of estates for which separate accounts under Act XT of 
1859 had been opened before the writing of the register, entered separately ? 

12. Were portions of estates for which separate accounts had been opened 
during valuation, separately assessed ? 

13. Was the valuation of a portion of an estate of which separate accounts 
had been opened after the completion of the valuation of tho district, considered 
final ? 


EiBGIstee IL 

14. Are the estates in this register entered in the same consecutive order as 
in Register I P 

15. Are tenures transcribed from Collector’s registers E to K and 14 P 

16. Is the description of the tenure clearly given in column 4, so as to show 
what the degree of sub-inf eudation is ? 

17. Have all lakhiraj lands entered in part IV of any return filed under 
section 16 been entered in this register as tenures of the estate or tenure for 
which the return was filed ? 

18. Have any confirmed lakhiraj tenures recorded in the Collector’s register 
found their way into this register ? If so, how have they been dealt with P 

19. Are the tenures numbered P If so, are those relating to each estate 
numbered separately P 

20. Are all the columns in this register duly filled up P 
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Eeghst'ee III. 

21. Taking at random some of tlie entries in ttds resfister, showing fines 
realized, do they tally with the treasavy receipts kept in the office ? 

22. Haye all remissions been duly sanctioned by the Commissioner? 

23. Are all the columns duly filled up ? 


Eegistee IV. 

24. Are columns 1, 2, and 3 filled up from Registers I and V, and 
column 4 from the valuation rolls ? 

25* Taking at random a few of the entries, is the total, vide column 15 
correct with reference to the entries in columns 4 and 6 and the Government 
revenue, if any ? 

26. Is the total cess divided into instalments with due regard to the instruc- 
tions for the preparation of this register ? 

27. Taking some of the entries at random, does the demand entered regard 
ing each tally with the demand shown in the zemindari accounts ? 

28. Are all the columns duly filled up P 


Eegistees V TO XIII. 

29. Are all the columns duly filled np ? 


Valuation Statement. 

30. Has the valuation statement of each estate been written according to 
the prescribed form ? 

31. Is the valuation statement of each estate filed with the records thereof, 
and are copies of the same bound together in consecutive order for one or more 
fiscal divisions ? 

32. Does the statement shew clearly the various degrees of sub-infeudation 
which the estate has passed .through ? 

33. Are the details of the tenure held direct from the proprietor entered 
below the entries for the estate itself ? 

34. Are the tenures entered in the order in which they are written in 
part III of the proprietor’s return ? 

35. Is the annual value of each tenure sub-divided iuto the annual value of 
each of the four parts, and does the total amount entered in column 2U tally 
with the amount entered in column 10? 

36. Is the amount of rent paid for each tenure or sub-tenure entered in 
column 21 opposite such tenure or sub -tenure ? 

37. Are all the sub-tenures of any one tenure entered immediately below 
that tenure before the details of the tenure next in order are brought on the 
statement ? 

38. Do the details of the lakhiraj lands in part IV appear opposite the 
name of the tenant or sub-tenant within whose tenure they may be situated ? 

39. Is any reduction shown in the statement on account of allowance for 
collection of the cess from the lakhirajdars ? 

40. Have all rent-free or revenue-free lands under Es. 6 annual value been 
exempted from valuation ? 

41. What has been done when several such plots aggregating above that 
limit were in the possession of one person? 

42. What means were adopted to ascertain whether one individual held 
two or more rent-free plots of the aggregate value of Es. 5 ? 

43. Are amendments of valuations on appeal duly noted ? 

44. Has any valuation been altered after it became final ? If so, why, and 
by what authority has the alteration been sanctioned ? 
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DemAETD, CoIiLECTIOKS, &c. 

45. Is tlie demand statement in tlie form of zemindari accounts duly 
kept np ? 

46. Is tke joint demand on account of both, road and public works cesses 
shown against each estate without distinction ? 

47. Are chalans, bearing the words Hoad and Public Works cesses stamped 
on them, made use of for all such payments ? 

48. Is a list of defaulting estates prepared at the end of each quarter P 

49. Are all subsequent realizations duly noted in it ? 

60. Taking some chalans of money paid into the treasury at random, are 
the amounts entered in them duly accounted for in the zemindary accounts, and 
are these latter written up to date ? 

51. What vouchers and registers are kept of payments made mto the 
treasury through the road cess office, e.y., of fines levied and expenses of valua- 
tion and arrears of cess and talabana realized through peons of the department? 

General and Miscellaneous. 

52. Was any lakhiraj holding which had been entered in Register No, I 
included in part lY of the zemindar’s return ? If so, how was it treated ? 

63. Have entries been made in [Registers I and II from the supplementary 
and additional returns submitted in accordance with Ubapter lY, Part III of 
the Cess Act? 

54. Have estates received by transfer from other districts, during and 
after valuation, been entered in the registers ? 

56. Were statements of peons concerning the due service of notices duly 
recorded ? 

56. What was the total amount of fine imposed for non-submission of 
returns, and how much of it was realized. 

67. Were the weekly certificates in forms A and B duly submitted to the 
District Judge? 

5^. Were all estates paying less than Es, 100 revenue valued summarily ? 
If not, how many, or what portion of these were valued on returns, and on 
what principles were they selected ? 

59. Were the summary valuations generally made on multiples of Govern- 
ment revenue, or at certain rate per acre ? Why was the one mode adopted in 
preference to the other ? 

60. In how many instances were the summary valuations objected to ? 

61. How many and what proportion of the tenures of less than Es. 100 
rent were valued summarily P Were the summary valuations generally accepted 
or not ? 

62 How many estates and tenures were valued under section 31? Was it 
necessary in any case to hold a local enquiry for the purpose ? By whom was 
such enquiry conducted? 

63. What rule was followed iu selected revenue-free estates for summary 
valuation ? 

64. Were returns filed under section 31 on account of estates summarily 
valued dealt with like returns filed under section 16? 

65. Are estates or portions of estates lying within municipalities excluded 
from valuation or not ? 

66. Is there any estate in the district which pays Government revenue, hut 
does not exist ? if so, was it valued or not ? 

67. How were estates, the values of which are less than the amounts of their 
Government revenue, valued ? 

68. When a person whose name is altogether omitted from the zemindar’s 
return or entered in the same as a cultivating ryot, claimed to be a tenure -holder, 
what procedure was adopted ? 

69. Has the patnidar who holds the lease of several estates or portion* 
thereof at a certain aggregate jama filed separate returns, apportioning the rents 
to the tenure on each estate ? 
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70 . Wliat course was adopted in cases where different parties filed returns 
for the same^estate, or where the aggregate of the shares claimed by all exceeded 

16 annas ? ' ' ' ' ' i j 

71. In estates lield in coparcenary, Lave tLe several sLareLolders submitted a 

general return for tlie entire estate ? ^r. • 

72. If not, "was the submission of tLe return of a sLare Leld sufficient 
compliance with tLe requirement of tLe lawP 

~73. WLenJmutation of proprietors’ names is made under Act VII (B.O.), 
1876, is a note thereof made in the road cess registers ? 

74. WLen there is a dispute between tLe zemindar and Lis tenant or ryot as 
to the amount of rent, wLat course was followed, i.e,, on wLat amount was the 
valuation made ? 

75. How were estates the property of Government valued with respect to 
section 42 ? 

7 6. WLat course is adopted in realising arrears from non-re sident proprietors P 

77. WLat is tLe longest period for wLicL an estate is in arrear P 

78. Has tLe non-existence of any revenue-free estate summarily valued 

been reported during collection P If so, wLat course Las been adopted in sucL 
cases P , . . 

79. WLat establisLment of clerks and moLurirs is retained as forming tLe 
per n*anent staff P WLat work is performed Ly eacLP Is tLere any room for 
deduction P Has tLe Lead-clerk given any security ? If so, for wLat amount ? 

80. Are all copies granted on plain paper ? If not, wLen is stamp called 
for ? WLat registers are kept up for tLe purpose ? 

81. Is there any account kept of the cess collected by otLer districts for 
portions situated in this district, and vice versd 7 

82. Were the parties who failed to file returns in due time promptly warned 
of the imposition of the fine by a notice in the vernacular printed form ? 

83. Are the vernacular records of each estate or property numbered and 
arranged in the order of the entries in Eegisters I, Y and Vl ? 

84. Is there a list attached to each file showing the number of papers it 
consists of, and is this list added to from time to time P 

85. Are the various papers on each file marked to show Low long ^ each 
should be preserved, and are the files cleared by the annual destruction of 
old papers ? 

86. Is a register of petitions kept in the prescribed form P 

87. Is a register of contingent expenses kept up in due form ? 

88. Is an acquittance-roll kept, and are receipt stamps taken on payment 
of salaries of more than Ls. 20P 

89. Are the registers of letters received and issued and tbe index register 
of English correspondence punctually and correctly prepared in this department ? 

90. Have the orders and stages tions made at the last inspection been 
carried out ? 
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CERTIFICATE PROCEDURE. 


ACT vn (B.O.) 01 1880. 


{deceived the assent of the Lieutenant-Governor on the 22nd April 1880, 
and of the Governor-General on the 2%th June 1880.) 


An Act to amend the law for the recovery of certain Public 

Demands. 


Preamble, 


Short Title. 


Extent. 


Construction 

Act. 


Whereas it is expedient to amend the law for the recovery of 
certain dues and debts demandable by Pubho 
Officers : It is hereby enacted as follows : — 

1. This Act may be called ^‘The Public 
Demands Recovery Act, 1880.’’ 

Notwithstanding anything contained in section 2, it extends to 
all the territories for the time being administered 
by the Lieutenant-Governor of Bengal. 

It shall come into operation on and after the date on which it shall 
, ^ be pubKshed in the Calcutta Gazette with the 

.ommencemen . assent of the Governor- General. 

2. This Act, so far as is consistent with the tenor thereof, shall 
be construed as one with Act XI of 1859, passed 
by the Governor-General in Council, and Act 
VII of 1868, passed by the Lieutenant-Governor 

of Bengal in Council. The powers given by this Act shall be deemed 
to be in addition to, and not in derogation of, any powers conferred by 
any Act now being in force for the recovery of any due, debt, or 
demand to which the provisions of this Act are applicable. 

3. The Acts specified in the first Schedule annexed to this Act 

are hereby repealed from and after the commence- 
ScbeMe ment of this Act, to the extent specified in the 

third column of that Schedule : provided that this 
repeal shall not affect — 

(а) the past operation of any enactment hereby repealed, nor 

anything duly done or suffered thereunder : 

(б) any liability created under any enactment hereby repealed. 
Every Certificate made under the provisions hereby repealed of Act 

VII of 1868, passed by the Lieutenant-Governor 
of Bengal in Council, may be enforced under the 
provisions of this Act. 

unless the context otherwise requires, but not in 
the other Acts mentioned in section 2— 

Section ” means a section of this Act. 


of tl)is 


Certificate under Bengal 
Act VII of 1868 to be 
enforced under this Act. 

4. In this Act, 

Definitions. 

“ Section.” 
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Collector” means {a) within tlie local limits of tlie ordinary original 
. „ jnris^ction of the High Court of Juchcature at 

0 ec or. William in Bengal, the Collector of Cal- 

cutta; (&) without those limits, the Collector of a District or any 
ofdcer specially appointed by the Lieutenant-Goyemor to perform the 
functions of a Collector under this Act ; and (c) any officer in charge of 
a Sub-diyision of a district whom the Collector of such district, with 
the sanction of the Commissioner, authorizes to perform such functions 
as aforesaid. 

Wote 1. — “ tTnder section 7 the “ Collector of the District ” is empowered to 
mate a certificate, &e., &c. Collector in the Act means the Collector of the District, 
or any officer specially appointed by the Lieut en ant- GoTernor to perform tbe 
functions of a Collector under this Act [see (h) of section 4]. Any officer 
specially authorized to act as a Collector is therefore a Collector, and as a Collec- 
tor is a Collector of the District ; it follows that an officer specially authorized 
&c., (fee., is a Collector of the District within the meaning of this Act, and can 
mate certificates under section 7** [Opinion of the Hon’ble the Advocate-General, 
dated 1st March 1882, in which the Legal Remembrancer agreed.] 

See also the note to section 19. 

JVote 2. — ** A Collector exercising powers under the Certificate Procedure is 
not a Judicial authority under clause 3 of section 5 of Act XT of 1859.” [Opinion 
of the Hon’hle the Advocate-General, dated 14th January 1884, in Board’s Mis- 
cellaneous Proceedings of 16th February 1884, No. 149, Collection 7, File 3010.] 


Wlien an estate or 
tenure has been sold for 
its own arrears, and the 
sale-proceeds are insutd- 
cient to liquidate 
same : or 


the 


5. In tbe following cases, that is to say — 

(1) when, under tbe proyisions of Act XI of 1859, passed by tbe 
Goyernor-General in Council, or of Act VII of 
1868, passed by tbe Lieutenant-Goyernor of 
Bengal in Council, an estate or tenure bas been 
sold for tbe recoyery of arrears of reyenue due 
thereupon, and, after deducting tbe expenses of 
sucb sale, tbe balance of tbe sale-proceeds remain- 

ing is insufficient to liquidate tbe arrears of 
reyenue in discharge of which sucb sale-proceeds may under tbe aforesaid 
proyisions be appbed ; 

(2) when arrears of reyenue due from a farmer on account of 
an estate held by him in farm are not paid on tbe 
latest day of payment fixed under tbe proyisions 
of section 3 of Act XI of 1859, passed by tbe 
Goyernor-General in Council ; 

the Collector may make under bis band, and in form No. 1 in tbe 
rm, n n 4 . p+v sBcond Sobcdulc annexed to this Act, a certificate 

The Collector ox tne dis- „ , . o *-*11 

trict may make a certih- 01 tne amount 01 arrears so remammg unpaid, and 
cate of the unpaid arrears, may Cause the same to be filed in bis office. 

6. (a) Subject to the proyisions of this Act, eyery certificate made 
under tbe proyisions of section 5 shall, as regards 
tbe remeffies for enforcing tbe same and so far 
only, baye tbe force and effect of a decree of a 
Ciyil Court, and tbe Secretary of State for India 
in Council shall be deemed to be the decree- 

holder, and tbe person therein named as debtor 
shall be deemed to be tbe judgment* debtor. 


when arreai s of revenue 
due from a farmer are not 
paid on latest date of pay- 
ment. 


Such certificate shall 
have the foi'ce and effect 
of a decree of a Chdl 
Court as regards the reme- 
dies for enforcing it. 
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(h) Such judgment-debtor may, at any time within one year after 


J udgment-debtor may 
bring a suit in tbe Civil 
Court to contest bis liabi- 
lity, if be bas deposited 
tbe amount of tbe Certi- 
ficate. 


the service upon him of such notice as is mentioned 
in section 10, bring a suit in the Civil Court to 
have the said Certificate cancelled on the ground 
that the arrears stated therein were not due by 
him ; but no such suit shall be entertained unless 


such judgment-debtor has paid such arrears to the Collector within one 
month after being served with the said notice, or, in any case in which he 
has filed a petition of objection under section 12, then within fifteen days 
after such petition has been heard and determined. 


If no sueb suit brought 
within on© year, or if 
brought and decided 
against judgment-debtor, 
the Certificate to become 
absolute, and have effect 
of a decree of tbe Civil 
Court to all intents and 


(c) If no such suit is instituted within the said 
period of one year, or if any such suit, having been 
so instituted, is decided against such judgment- 
debtor, such Certificate shall become absolute, and 
shall have to all intents and purposes the effect of 
a final decree of a Civil Court. 


purposes. 


When any arrear of a 
Public Demand is unpaid 
by tbe person liable to pay 
the same. 


7. When any arrears of the following Public 
Demands are unpaid by the person liable to pay 
the same, that is to say — 


(1) any sum of money which by any law for the time being in 

force is declared to be recoverable or realizable as an arrear 
of revenue or land revenue, or by the];)rocess prescribed for 
the recovery of arrears of revenue or of the public or 
Government revenue : 

(2) any sum of money due from the sureties of a farmer in 

respect of the revenue of the estate farmed by him : 

(3) any such demand, money, fee, duty, arrear, fine, or costs as 

is mentioned in the following sections of the following Acts 
passed by the Lieutenant-Governor of Bengal in Council, 
that is to say — in Act VIII of 1862, 
* Pepeaied by Act II section 9 ; in* Act VI of 1873, 

IfonV’oSthatlct!' section 50_; in Act IV of 1875, 

section 1 ; in Act V of 1875, section 
57; in Act III of 1876, section 42, section 73, and 
section 85; in Act VII of 1876, section 82; in Act VIII 
of 1876, section 138; in Act VII of 1878, section 36; or 
in the following sections and portions of the following 
Act passed by the Governor-General in Council, that is to 
say — in Act VII of 1870, The Court Pees’ Act,” sections 
19G, 19H, and the note to paragraph 12 of Schedule I : 

(4) in the case of a person to whom the collection of tolls has 

been farmed under the provisions of section 8 of “ The 
Canals Act, 1864, ” or of the sureties of such person — any 
sum of money due in respect of such farm : 

(5) in the case of a person having charge of a ferry subjected to 

the payment of a yearly rent — any arrear of such rent 
ascertained and certified as provided in Regulation VI of 
1819, section 10 : 

(6) any arrears of revenue or rent payable to the Secretary of 

State for India in Council from any ryot, or from any 
person holding any interest in land pasturage, forest rights, 
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fisheries, and the lilve, whether such interest is or is not 
transferable : 

(7) in the case of property which, under the provisions of any 

law for the time being in force, has been taken under the 
charge of, or is managed by, the Court of Wards or the 
Revenue Authorities on behalf of a private individual— 
any arrears of rent or of other demands recoverable as 
rent, whether such arrears became due before or after the 
management devolved upon such Court or such Authori- 
ties ; provided that this clause shall not apply to any 
arrears of rent at an enhanced rate, unless such enhanced 
rate has been agreed to by the person liable to pay the 
same, or has been confirmed by a competent Court : 

(8) any sum payable to a Public Officer of Government in respect 

of which the person liable to pay the same has agreed 
by a written instrument duly registered that it shah, be 
recoverable under the provisions of this Act : 

(9) any fee, duty, tax, or other demand, which by any Act 

passed hereafter shall be declared to be recoverable under 
the provisions of this Act ; 

the Collector of the district may make under his hand, and in 

The Collector of the dis. ^ m the second Schedule annexed to 

trict may make a Certifi- this Act, a Certificate of the amount of such 
cate of the unpaid demand, arrears SO remaining unpaid, and may cause the 
same to be filed in his office : provided that no such Certificate shall be 
made in respect of any such demand, the recovery of which is barred 
by any law of limitation for the time being in force. 

Note to clauses (6) and (7). — In (a) trust estates managed by G-overnment as 
express trustee, arrears of rent are recoverable under clause (6) of section 7. 
In (6) attached estates managed by the Revenue Authorities on behalf of private 
individuals, arrears of rent are recoverable under clause (7) of section 7 The 
Act does not apply to rents of houses and shops, and the Certificate Procedure 
cannot be applied to the recovery of such rents. (Board’s Wards’ Proceedings of 
16th February 1884 34, Collection 10, File 672.) ^ 

Note 1 to clause (7).— With reference to the wording of this clause there is no 
necessity for the Board to notify the latest days of payment of rent due to wards’ 
estates. (Board’s Wards’ Proceedings of 7ih August 1880, No. 245, Collection 0 
File 2113.) ’ 

Note 2 to clause (7).— The Legal Eemembrancer has given an opinion that a 
fine imposed under section 58 A of Act IX (B.C.) of 1879 cannot be properly 
levied by the Certificate Procedure, (Board’s Miscellaneous Proceedins-s of icifik 
November 1887, No. 151, Collection 7, File 447.) 


8. (a) Subject to the provisions of this Act, every Certificate 

c. n . in under the provisions of section 7 shall, as 

Such Certificate shall i* n p . aa 

have the same effect as a iGgards the remedies for enforcing the same, and 

decree of a Ciyii Court, SO far Only, have the foi’ce and effect of a decree 
of a Civil Conrt. In the cases other than case (7) 
mentioned in the said section 7, the Secretary of 
State for India in Council and in the said case (7) the private individual 
therein mentioned, or, if such private individual he a Minor, Lunatic or 
Ward of Conrt, then such Minor, Lunatic, or Ward of Court by his 
next friend, shall be deemed to be the decree-holder, and in aU the cases 
mentioned the person therein named as debtor shall be deemed to be the 
j udgment-debtor. 
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{b) Such, judgment-debtor may at any time within one year after 
Judgment-debtor may service upon him o£ such notice as is mentioned 
bring a suit in the Civil in section 10 bring a suit in the Civil Court 
tificate.° Tf^ no such sSt Contest Hs liability to pay the amount stated 
within one vear, or if in the said Certificate, and to have such Certificate 
a,gSnst the^ judg^mcir^ Cancelled : but no such suit shall be entertained 
debtor, Certificate to unLss such judgment-debtor has stated in a 
become absolute. petition presented to the Collector under section 12 

the ground upon which he claims to have such Certificate cancelled, or 
unless, having omitted to state such ground in such petition as aforesaid, 
he can satisfy the Civil Court that there was good reason for such 
omission. If no such suit is instituted within the said period of one 
year, or if any such suit having been instituted is decided against such 
judgment-debtor, such Certificate shall become absolute, and shall have 
to all intents and purposes the same force and effect as a final decree of 
a Civil Court. 

Provided that no Certificate duly made under the provisions of this 
Act shall be cancelled by a Civil Court otherwise than on one or more of 
the following grounds, that is to say : — 

(1) that the amount stated in the Certificate was actually paid or 

discharged before the making of such Certificate : 

(2) in the case of fines imposed, or costs, charges, expenses, 

damages, duties or fees adjudged, by a Collector or a 
Public Officer under the provisions of any Regulation or 
Act for the time being in force — ^that the proceedings of 
such Collector or Public Officer were not in substantial 
conformity with the provisions of such Regulation or Act, 
and that in consequence the judgment-debtor under the 
Certificate suffered substantiffi injury from some error, 
defect or irregularity in such proceedings : 

(3) in cases other than those mentioned in clause (2) — ^that the 

amount stated in the Certificate was not due by the 
judgment-debtor under the Certificate : 

(4) want of jurisdiction. 

Nothing in this proviso shall be construed to interfere with the 
ordinary original jurisdiction of the High Court at Fort WilHam in 
Bengal, or with the jurisdiction of the Calcutta Court of Small Causes. 

9. {a) When any arrear of any of the pubhc demands specified 

in section 7 is unpaid by any person Hable to pay 
pubiioTemand payabl t°o such pubKc demands to a Public Officer other than 
Officer other than Coiiec- a Collector, or when any such demand as is speci- 

tor,_ such Officer may give g ^ clause (7) of the said section is unpaid by 
notice to Collector. tit, ji j 

any person liable to pay the same to a Manager 
appointed by the Court of Wards, such Officer or such Manager may 
give to the Collector of the district,, in which such person resides, or in 
which such demand is payable, a notice in writing in form No. 3 in the 
second Schedule annexed to this Act : provided that no such notice may 
be given in respect of any such demand, the recovery of which is barred 
by any law of limitation for the time being in force. 

Note. — The Board have decliaed to make a rule that, when the Manager of a 
ward's estate is subordinate to one Collector only, that Collector should coun- 
tersign the Manager’s notices of demand addressed under this Act to another 
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Collector. Sncli countersignature, it was said, would be apt to degenerate into 
a mere act of routine. — (Board's VVards' Proceedings of 23rd July 1881, J^To. 144, 
Collection 9, File 2734.) 

[h) Every sucb notice given by a Manager shall be verified by such 
Sucii notice given by a Manager in accordance with the provisions ot the 
^lanagertobevenfiedand Code of Civil Procedure as to the verification of 
stamped as a plaint. plaints,, and there shall he payable in respect there- 

of a Court-fee of the same amount as is payable under the Court-fees’ 
Act for the time being in force in respect of a plaint for the recovery of 
a sum of money equal to that stated in such notice. 

(c) On receipt of such notice, such CoUector, if satisfied that such 
Collector may on receipt demand is justly recoverable, may make under his 
of sncb notice make a hand, and in the form Ko. 2 in the second Schedule 
Certificate. annesied to this Act, a Certificate of the amount of 

such arrears so remaining unpaid, and shall cause the same to be filed in 
his office. 

{d) The provisions of section 8 shall apply to every such Certi- 
ficate. 

10. When a Certificate has been filed in the office of a Collector 
under the provisions of section 5, or section 7, or 
section 9, such Collector shall issue to the judgment- 
debtor a copy of such Certificate and a notice in 
form No. 4 in the second Schedule annexed to this 
Act. From and after the service of such notice, such 
Certificate shall bind all immoveable property of such judgment-debtor 
situate within the jurisdiction of such Collector in the same manner and 
with like effect as if such immoveable property had been attached under 
the provisions of section 274 of the Code of Civil Procedure. A copy of 
such Certificate may be transmitted by post to any 
other Collector for the purpose of being filed in his 
office, and as soon as it is so filed, such Certificate 
shall, if the aforesaid notice has been served, bind 
in like manner all immoveable property of such 
judgment-debtor situate within the jurisdiction of 
such last-mentioned Collector. 


VTtien Certificate filed, 
notice to be given to judg- 
ment-debtor. Upon ser- 
vice of notice, Certificate 
to bind immoveable pro- 
perty of judgment-debtor. 


Copy of Certificate may 
be sent to Collector of 
another district to be filed 
in bis office \ and, upon 
its being filed. Certificate 
shall bind immoveable 
property situate in such 
district. 


— ^The issue of a certificate against tke proprietor of an estate does not 
operate to exempt tlie estate from sale under clause 2 of section 17, Act XT of 
1359 , — (Board’s Miscellaneous Proceedings of 19tk December 1885, No, 27, Col- 
lection 7, Pil® 388.) 

If in any case other than the case mentioned in clause (7) of 
section 7, the Collector is satisfied that any person 
against whom a Certificate has been filed under 
the provisions of section 5, or section 7, or sec- 
tion 9, is likely to conceal, or remove, or dispose 
of the whole or any part of his moveable property, 
and that the realization of the amount of such 
Certificate will in consequence be delayed or 
obstructed, he may at any time after making such Certificate direct an 
attachment of the whole or any part of the moveable property of such 
person. Such attachment shall be made in the manner provided in the 
Code of Civil Procedure for attaching moveable property, and subject to 
the provisions of section 266 of the same Code. Such property may be 
Bold for the purpose of satisfying such Certificate, no petition of 


11 . 


Moveable property of 
person against whom Cer- 
tificate has been made, 
may be attached at any 
time, if Collector satisfied 
that such person is likely 
to conceal, remove, or dis- 
pose of such property. 
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objection is filed under section 12, or if any such petition is filed, then 
as soon as it has been heard and determined. 

12, If any person, who has been served with a notice under section 

10, denies his Eability to pay the whole or any 
notice ^SectioiT 10 of the amount for which such Certificate has 

may ^ le a petition of been made and filed against him, he may at any 
objection. time within thirty days after service of such notice, 

or, where no such notice has been duly served, within thirty days after 
the execution of any process for enforcing such Certificate, file a petition 
denying his liability as aforesaid, before the Collector by whom such 
certificate has been made. Such petition shall be in, or as nearly as 
possible in, the form JSTo. 5 in the second Schedule annexed to this Act. 

Note , — A ref erence being made to the Board whether a petition under this section 
or any other petitions presented in course of the trial of a case should bear court- 
fee stamps as provided in No. 1 {a) and (5) of Schedule II of the Court-fees Act, 
1870, or should bear a stamp of 8 annas as laid down in 1 (5) of that schedule, the 
Board ruled that the stamping of petitions under this Act should be regulated 
according to No. 1 {a) and {h) of Schedule I of the Court-fees Act, 1870. — (Board’s 
Miscellaneous Proceedings of 4th September 1880, No. 29, Collection 7, Pile 2471).' 

13. 


Day to be fixed for hear- 
ing such petition. Collec- 
tor to determine the liabi- 
lity of the petitioner. Cer- 
tain provisions of the Code 
of Civil Procedure to apply 
to the inquiry. 


Such Collector shall fix a day for hearing any such petition 
so filed, and upon such day, or any subsequent day 
to which such hearing may be adjourned, shall 
determine whether such petitioner is liable for the 
whole or any part of the amount for which such 
Certificate was made, and may set aside or modify 
or vary the Certificate accordingly. Every such 
Collector shall, for the purpose of hearing any such petition and deter- 
mining as aforesaid, exercise all or any of the powers of a Civil Court in 
respect of summoning, causing the attendance of, and examining wit- 
nesses, and in respect of causing the production of documents ; and the 
provisions of the Code of Ci^ Procedure applicable to these matters 
shall apply to a Collector exercising these powers. 

14. The Collector shall have full power to direct that the costs of 

such petition and of the hearing thereof shall be 
cortf ofsuoiTpJtitim to paid by tbe petitioner, .and in any case in wMoIl 
be paid by the petitioner. ^ Collector directs the payment of such costs by 
Such costs how realized. petitioner, the amount thereof shall, 

if such petitioner be the judgment* debtor, be added to the amount enter- 
ed in the Certificate, and shall he recoverable as if the same had been 
originally entered therein. 

jSfote . — The Collector has full power to deal with the question whether the 
costs of authenticated copies of documents filed in cases and travelling allowances 
of witnesses produced by parties should he allowed and treated as costs of the 
case. — (Board’s Miscellaneous Proceedings of 4th September 1880, No. 29, Col- 
lection 7, Pile 2471). 

15. The Collector of a district may refer to any Deputy Collector 
or Assistant Commissioner or Extra Assistant 
Commissioner subordinate to him, any such petition 
as is mentioned in section 12, and such Deputy 
Collector or Assistant Commissioner or Extra 
Assistant Commissioner shall hear and determine 
such petition accordingly. The provisions of 

sections 13 and 14 shall be applicable to any such Deputy Collector or 


Collector may refer peti- 
tion for hearing to Deputy 
Collector, Assistant Com- 
missioner, &:c , v7ho shall 
have tbe same powers to 
bear it as tbe Collector. 
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Appeal from Deputy 
Collector, Assistant Com- 
tnissioner, &c.j to Col- 
lector, and from Collector 
to Commissioner Stay of 
execution. 


Assistant Commissioner or Extra Assistant Commissioner to whom any 
such, petition has been so referred, ^ 

16. An appeal from any order of a Deputy Collector or Assistant 
Commissioner or Extra Assistant Commissioner 
may be preferred to the Collector within fifteen 
days, and an appeal from any original order of a 
Collector may be preferred to the Commissioner 
within thii-ty days after the making of such order 

, , respectively. Pending the decision of such appeal, 

execution may he stayed, if the AppeUate Authority so direct, hut not 
otherwise, 

_ Note 1.— Parties preferring appeals under this section are required to file with 
their memorandum of appeal a copy of the decision appealed against, authentiea- 
ted m the manner laid down in the Board s Rules.— (Board’s Miseellanpous P,.p 
cecdinas of 4th September 1880. No. 29, Collection 7. Fiir2471): ^ 

Note 2.— A memorandum of apneal from the orders passed hr a Certifirato 
Deputy Collector in regard to certificates filed for arrears of rent should bear In 
ad valorem stamp under article I, bcliediile I, of the Court-fees Act VII of 1870 
(Board’s Miscellaneous Proceedings of 10th March 1688, iNo. 256, Collection 7* 
File 100), * ’ 

17. There shaU no appeal, as of right, lie from any order of a 

Power oi rerision. cctoi passed on appeal from an order of a 

•n i k - j. j. n Collector or Assistant Commissioner or 

Extra Assistant Commissioner ; hut the Commissioner may in any case 
in which he thmks fit, revise any order passed by a Conector or Denutv 
Collector or Assistant Commissioner or Extra Assistant Commissioner ^ 

18. Every Certificate made under the provisions of section 5 ’or 
section 7, or section 9, may be enforced and ke- 
cuted, upon the expiry of one month after service 
ot the notice mentioned in section 10, or when any 
such petition as is mentioned in section 12 has 

. oeen filed, then as soon as such petition has been 
heard and detemiined. 

19. Such Certificate may be so ei^orced and executed by all or any 
of the ways and' means mentioned and provided 
m and by the Code of Civil Procedure for the 
entorcenient and execution of decrees for money 
and ^ the practice and procedure provided hv the 
said Court of Civil Procedure 

m respect of sales in execution of decrees ; in respect of raising 
the amount of a decree otherwise than by sale of immoveable pro- 

of sections 305, 320, 322, 323, and 
324 of the said Code ; in respect of arrests in execution of decrees 
for money ;mrespect_ of the execution of decrees by imprison- 
ment; in respect of insolvent judgment-debtors; in respect of 
claims to attached property ;_ in respect of resistance to execution • 
and m respect of the execution of decrees out of the jurisdiction 
ot the Courts by which they were passed, 

shall apgy to every execution issued to enforce such Certificate and 
realize the amount _ recoverable thereunder, save that all the duties 
powers, and authorities by the said Code imposed or conferred on the 
Court shall he exercised by the Collector in whose office any such Cer- 
tificate, or any copy thereof transmitted for execution under the pro- 


Certificate may- 
enforced after one month 
from notice, or when 
petition of ohjeotion dis- 
posed of. 


Certificate may be en- 
forced under the provi- 
sions of the Code of Civil 
Procedure as a decree for 
money. 
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visions of section 223 of the said Code, has been filed. Subject to the 
control of the Collector, and save and except in respect of the provisions 
relating to insolvent judgment-debtors, any of the said duties, powers, 
and authorities may be exercised by any Deputy Collector, Assistant 
Commissioner, or Extra Assistant Commissioner subordinate to such 
Collector. 


Note 1. — The Board were asked (1) wlietlier officers are justified in arresting a 
debtor in a certificate case without arrant on non-satisfaction of the amount 
of the certificate from the property attjjched, and (2) wliether a Certificate 
Depnty Collector is competent to refer certificates to Sub -divisional Ofiicers or 
other Deputy Collectors for execution under section ]9 of this Act, or whether 
the Collector’s own orders are required in such cases. They replied to (1) that 
“ no arrest without warrant is allowed by the Civil Procedure Code which governs 
the execution of a certificate,” and to (2)— ‘'When a Deputy Loll ector has been 
specially appointed by the Lieutenant-Governor under section 4 (Z)) of Act VII 
(B.C.) of 1880, he has the powers of the Collector of the District throughout the 
Act inclusive of the last clause of section 19 and of section 15, i.e., a Certificate 
Deputy Collector is competent to refer certificates to Sub-divisionalOffieers or 
other Deputy Collectors for execution, and the Collector’s own orders are not 
required in such cases. The word “ Collector,” as defined in section 4 of Act 
YII (B.C.) of 1880, means the Collector of the District or any officer specially 
appointed by the Lieutenant-Governor to perform the functions of a Collector 
under the Act. There is not in this Acta special definition for Collector of 
District” as there is in the Cess Act IX (B.Lh) of 18^0, and it may be inferred 
that when an officer is vested with the powers of a Collector under Act YII 
(B.C.) of 1880, Collector means the Collector of the District as under the 
definition.” (Board’s Miscellaneous Proceedings of 30th July 1887, Xo. 281, 
Collection 7, File 236.) 

See also the note to section 4. 


Note 2. — A question having arisen whether a Sub-Deputy Collector or other 
subordinate at a sub division could be empowered to conduct sales for enforcing 
certificates under this Act during the absence of the Sub-divisional Officer 
from head-quarters, the Board reulied that this section of the Act provides 
that the Collector of a District shall exercise (in respect to the execution of certi- 
ficates) all the duties, powers and authorities which the Code of Civil Procedure 
imposes or confers on the Court in respect of the execution of decrees. TJie Board 
added “ one of the powers of the Court under section 286 of the Civil Procedure 
Code is that of appointing any person whom it may think proper to conduct a 
sale. The power of appointing a person to conduct sales in execution of cet tifieates 
is therefore conferred on the Collector by section 19 of iho Public Demands 
Becovery Act, and, bj^the hist clause of the section, this power maybe exercised 
subject to the control of the Collector by any Deputy Collector, Assistant Com- 
missioner or Extra Assistant Commissioner subordinate to him. The ‘ power ’ in 
q^uestion, of which the exercise is restricted to the ofiicers here specified, is not 
that of actually conducting the sale, but of appointing a person to conduct the 
sale. _ And in the exercise of this power the Sub-divisional Officer is competent to 
appoint the Sub-Deputy or any other person he may think fit to conduct such 
sales.” (Board’s Miscellaneous Proceedings of l5th January 1881, Xo. 2S1, 
Collection 7, File 2624 ) 


20. If any immoveable property is sold in execution of a Certificate 
SaOeofimmoTeablepro- provisions of section 18, and if such 

perty may be set aside, if Certificate is subseqrrently sot aside by a competent 

Smpetelt Court Prov^L!' S'-^cb sale of SUcb 

immoveable property, and in any case in which such 
sale is so set aside, such Court shall direct that the amount of the pur- 
chase-money be refunded to the purchaser with or without interest, as 
such Court thinks fit : provided that no such sale shall be so set aside 
unless such purchaser has been made or added as a party to the suit 
brought to set aside such Certificate* 
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Register of Certificates 
to be kept in Collector’s 
ofiSce and to be open to 
inspection on payment of 
fee, of eight annas. 


21. Every Collector shall cause to be kept in his office a Register 
in such form as may from time to time be pre- 
scribed by the Board of Revenue, and shall cause to 
be entered in such Register the particulars of every 
Certificate made under this Act, which, or a copy 
of which, has been filed in his office. Such Register 

shall be open during office hours to the inspection of any one desiring to 
inspect the same, and a fee of eight annas, or such fee not excee(Rng 
eight annas as the Board of Revenue may prescribe, shall be chargeable 
for such inspection. 

22. {a) Payment of the amount due under a Certificate may be 
Payment of sum due made by instalments, if the Collector who made 

Certificate SO direct. The payment of any 

ment of instalments to be instalment shall be entered in the Register 
entered in Register. mentioned in section 21. 

Q)) When the total amount due under a Certificate has been paid 
When total amount satisfied, the CoUector in whose office such 

satisfied, Collector to enter Certificate was Originally filed shall enter satisfac- 
tion upon such Certificate under his hand and 
, signature ; and shall cause the same to be entered 
in the Register mentioned in section 21. 

(d) WTien a copy of such Certificate has been transmitted to another 
Collector, or when such Certificate has been made 
under the provisions of section 9 upon notice from 
a Public Officer other than a Collector or from a 
Manager appointed by the Court of Wards, such 
communicated to such other Collector or to such 
Officer, or to such Manager. 

[d) When a sum has been levied or received by a CoUector in 
Sum levied by Collector respect of a Certificate, a copy of which has been 
transmitted to him and filed in his office, such 
mitted to Collector who OoILeotor shaU send such sum to the office in 
made Certificate. .^^rhich suoh Certificate was originally made. 

23. Every Collector, Deputy Collector, Assistant t:ommissioner 
Collector, Deputy Col- and Extra Assistant Commissioner and everv 

lector, Assistant Commis- s^^h PnbHc pfficer as is mentioned in section? 

shaU, in the discharge of his functions under this 
Act,^ be deemed to be a person acting iudiciaEy 
within the meaning of Act XYIII of 1850, passed 
by the Grovernor-General in Council. 

All Collectors, Deputy Collectors, Assistant Commissioners, 
Collectors, &o., to be ^rid Extra Assistant Commissioners shaU, in the 
subject to the sup^ervision performance of their duties under this Act, be 
subject to the general supervision and control of 
tte Commissioners of Divisions and the Board of 
Revenue. 

Note.— The Board have ruled that the fees chargeable for serving and execut- 
ing processes issued under this A ct should be levied according to the r Aes and scale 
laid down in the Board s Bales m respect of the levy of fees in Executive 
revenue processes.— (Board s Mi.scellaneous Proceedings of 4th September 1880 

2471, and of 11th October 1884, 171, Collec- 

tilOU Iv, Jc ll6 t)y» 


satisfaction on Certificate 
and in Register ; 


and to communicate it 
to other Collector in whose 
office a copy of such Certi- 
ficate has been filed. 

satisfaction shall be 


sioner. Extra Assistant 
Commissioner and Public 
Officer to be deemed to be 
acting judicially in the 
discharge of his duties 
under this Act, 


24. 


and contiol of Commis- 
sioners and Board in dis- 
charge of their duties 
under this Act. 
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[Sched. II 


SECOND SCHEDULE. 

Form No 1 {See section 5). 

Certificate of Arrears of Revenue filed in the Office of the Collector 
of the District of {name of District.) 


No. of 
Certi- 
ficate. 

Name of Debtor. 

Addr- ss of 
Debtor. 

Amount 
of Arrears of 
Kevenue for 
which this Cer- : 
titicate is 
made, and 
period for \vhich 
such arrears 
are aue. 

Estate or 
tenure for 
which Arrears 
of Revenue 
due. 


' 

i 




I hereby certify that the above-mentioned sum of Rs. is 

due to the Secretary of State for India in Council from the above-named. 

Dated this day of 18 . A. B. 


Collector of 


Form No. 2 {See sections 7 and 9). 

Certificate of Arrears of Public Demands filed in the Office of the 
Collector of the District of (iiame of District.) 


No. of 
Certi- 
ficate. 

. 

1 

Name of Debtor. 

Address of 
iJebtoi*. 

Amount of the 
Public Demand 
for which this 
Certificate is 
made. 

Particulars of 
Puohc Demiind 
for which this 
Certificate is 
made: and Pub- 
lic Officer [or 
Manager, and ' 
of what estate] 
to whom due. 







I hereby certify that the above-mentioned sum of Rs. 
is due to the Secretary of State for India in Council \or to A. B. a Ward 
of Court, or a Minor, or a Lunatic, by his next fiiend B. D ] from the 
above-named 

Dated this day of 18 . A. B. 

Collector of 


Form No- 3 {See section 9). 
Notice of Demand. 

To the Collector of the District of 


Name of Debtor. | 

Address of 
Debtor. 

Amount of Public 
Demand for which 
this Notice is 
given. 

Nature of the 
Public Demand, 
for which this 
Notice is given. 






The above sum of Rs. is due from the said 

in respect of 

Certified this day of A. B. 
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Form No. 4 (See section 10). 

Notice. 

To (Insert name of judgment-debtor). 

You are hereby informed that a Certificate for Rs. due 

from you on account of has been this day made by me against 

you under the provisions of Section of Act of 1880 passed by 
the Lieutenant-Grovernor of Bengal in Council, and that such Certificate 
has been filed in this office. If you deny your liability to pay the said sum 
of Rs. you may within thirty days show cause why such Certi- 

ficate should not be executed If you fail to show cause within thirty 
days, or do not show sufficient cause, such Certificate will be executed 
in the same manner as if it were a decree of a Civil Court for the said 
sum of Rs. unless you pay the amount into this office. Until 

such amount is paid, you are hereby prohibited from alienating your 
immoveable property or any part of it by sale, gift, mortgage, or 
otherwise. 

A copy of the Certificate above-mentioned is hereto annexed. 

Dated this day of 18 * A. B. 

Collector of 


Form No. 5 (See section 12). 

To 

The Collector op the District op 
The humble petition of (name of petitioner) of (address), 

Sheweth — 

That a Certificate No. for the sum of Rs. ^ 
has been filed against your petitioner in your office under the provisions 
of section of Act of 1880 passed by the Lieutenant- 

Governor of Bengal in Council. • . 

That your petitioner respectfully denies his liability to pay the 
said sum of its. . (or, where the liability to pay part is admitted, 
denies his liability to pay more than Rs. ), and this for the 

following reasons ; — 

That the facts above stated are true to the best of your petitioner's 
knowledge and belief. 

‘Your petitioner therefore respectfully prays that the said Certi- 
ficate may be set aside (or modified or varied'). 
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EULES UNEBB THE PUBLIC DEMANDS EEOOYEET 

ACT. 


‘Througliout fhese rules, unless it appears otlierwise from the context, 
the words “the Act*’ mean the Public Demands Recovery Act, YII (B.C.) of 
1S80. 

Section I. — Delegation oe Powers to Deputy Collectors. 

1, The Lieutenant-GrOYemor having approved of a proposal made 
hy the Board to relieve District Of&cers of the burden which has hitherto 
been imposed on them of making under their own hands certificates of 

arrears under the Act, by specially appointing an 
Appointment of special ^fg^er in each district to perform the functions of a 
officers as Collectors. ^^Uector Under the Act as contemplated by clause 

(J), section 4, the annexed instructions are issued for the guidance of 
Collectors, of officers so specially appointed, and of others concerned in 
♦ No 267A dated 29tii working the Act. A list of the demands falling 
April 1882, paragraphs 3 Under sectious 5 and 7 of the Act is given in 
to 12 inclusive. Appendix A. An explanatory extract from the 

communication* which the Board addressed to Government on the subject 
is annexed in Appendix B. 

2. District Officers should submit the names of the Deputy Col- 

lectors whom they would propose to he specially 
CoUeS^^^^^ Deputy empowered, and in doing so the grounds of 
selection* should be stated. The officer nomin- 
ated should ordinarily be an experienced Deputy Collector, on whose 
judgment reliance can be placed. 

Effect of specially 3. The effect of an officer being specially 

appointing officers as appointed by the Lieutenant-Governor to perform 
^ the functions of a Collector under the Act as 

mentioned in section 4, is* to vest him with the 
following powers, which the Collector could not 
have authorised him to exercise without such special 
appointment : — 


* This is also ajJplicable 
to the authorisation of a 
Sub-divisional Officer hy 
the Collector of the dis- 
trict, with the sanction of 
the Commissioner, to 
perform the functions of 
a Collector. 


(1) To make certificates under his hand in accordance with sections 

5, 7, and 9 of the Act, and to issue copies thereof 
with notices under section 10. 

(2) To direct attachment of moveable property under section 11 

immediately after a certificate is made. 

(3) To receive petitions of objections under section 12 denying 

liability to pay the whole or any part of the amount 
for which a certificate has beeen made and filed, and 
to hear, determine, and deal with such petitions 
under sections 13 and 14, or to refer them under 
section 15 to any other Deputy Coheotor for nearing 
and determination. 

(4) To exercise the powers referred to in section 19 in execution 

of certificates in respect of insolvent debtors. 

(5) To hear appeals from any orders of Deputy Collectors. 
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Ttese appear to be the only powers which a Deputy Collector, who 
has been duly authorised in that behaK by the Collector, either by a 
special order (section 16), or in the general distribution of work 
(section 19), may not exercise. 

4. Although an officer may be specially appointed by the 
Powers conferred to be Li^tfnant-Govemor to perform the functions of 

dsed subject to a Collector under the Act, in order to reheve 
restnctions. Collector personally of much of the work 

connected with the administration of the Act, the Board direct that the 
legal powers conferred' on any officer by snch appointment shall be 
exercised subject to restrictions and instructions as follows : — 

5. No certificate for recovery of a demand of any of the following 

Orders of Collector of shaR he made under the Act otherwise 

district iieces^^L^^cer. fban under an express order of the ^Collector of 

tain cases prior to making the district directina: that such a certificate be 
or certificate, ^ •n n i. 

made lor the recovery of a specified amount 
against the person named in such order 


(1) Any sum recoverable from a surety. 

(2) Any sum recoverable from a public accountant, Act XII of 

1850, section 4. 

(3) Any sum due from an officer in respect of his employment 

under the Court of Wards’ Act IX (B.O.) of 1879, 
section 46. 

(4) Expenses incurred by the Court of Wards on account of any 

property under its charge, if to be recovered after the 
release of such property from the charge of the Court, 
Act IX (B.O.) of 1879, section 65A. 

(6) Fines imposed under section 4, Eegulation YI of 1825, for 
neglect to supply provisions, &c , for troops. 

(6) Sums due as court-fees on probate and letters-of-administration 
under the Court-fees Act VII of 1870, sections 190*, 
19H, and the note to paragraph 12 of schedule I. 


Section II.— The functions of the Eequirino Deputy Collector 
AND Certificate Officer. 

1- Whenever any Deputy Collector or other public officer autho- 
Beqtiisition from Re- issue the notice under section 9 of the 

quiring Officer oa tbe Cer- Act (to he hereafter designated the Kequiring 
tificate Officer, Officer) considers that any 

demand, which it is the business of such officer to realise, should 
be recovered under the provisions of the Act, he shall make a requisition 
on the Collector or Deputy Collector (to be hereafter designated the 
Certificate Officer) who is authorised to make a certificate under his 
hand. 

2. The requisition shall be accompanied by a statement in form 
No. 2 of the second schedule annexed to the Act 
qufsitionf^”^^^^ when signed hj the Certificate Officer 

may become the original certificate made under his 
hand and filed in the Collector’s office. 
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3. If the requisition be for a certificate, for the recoYery of any 
arrear of the classes specified in article 2, clause' 
(6),.. section 8 of the Act, it shaU be in the 
briefest form; but in addition to the aboYe 
statement a copy of the order of the competent authority by whom the 
realization of the arrear was ordered shall be annexed 


4. On receipt of such requisition the Certificate Officer shall (in ' 

the absence of any obYions reason to the contrary) 
^ make the certificate under his hand by formally ' 
“ * - signing the draft form sent to him by the Re- 

quiring Deputy Collector. 

5. If the arrear be of any other class of demand than those speci- 

fied in the said article 2, clause {b) of section 8, 
theR^uirmg Deputy Collector _ sliall, in Ms re- 
quisition, state whether there is any reason to^ 
doubt that the person against whom it is sought to take out the certifi- , 
cate will admit his liability to pay the amount specified, or any part of 
it, with a brief explanation of the circumstances of the case. The 
Puequiring Deputy Collector will he held responsible that this duty is 
performed carefully and intelligently, and not as a matter of routine. 

6. On receipt of such application the Certificate Officer before 

making the certificate shall — (1) satisfy himself 
^^Duty of Certifioato Offi- ^ ^ general way that the demand is justly recoYer- 
able ; (2) cousider whether the arrear is one 

which, under all the circumstances of the case, should be recovered 
by the summary procedure of the Act. 


7. If the Certificate Officer is so satisfied, and does so consider 
but not otherwise, he shall make the certificate. 

8. In case of such refusal, the Requiring Officer may apply tp the 
and of Requiring Officer. Collector to make suoh certificate. 


9. WheneYer any person shall, as provided in section 13, deny his 
liability to pay the whole or any part of the amount for which a 
certificate has been made against him, the Certificate Officer shall 

ordinarily, under section 15, refer the petition of 
'Petition of olyiection to obiectiou for hearing and determination to the* 
Officer. Requiring Omcer, subject, however, to the excep- 

tions specified in the next clause. 

10. In the following cases the Certificate Officer shall not refer a 
petition of objection to Kability, presented under section 12 of the Act, 

to the Requiring Deputy Collector for hearing' 
Exceptions. determination, but shall refer such petition 

to the Collector for such order as he may think proper : — 

Objection to liability to pay the amount for which the certificate is 
made, if the demand is on account of — 


( 1 ) any of the matters specified in rule 5, Section I of these Roles 

(2) rent, whether in a Government or a Ward’s estate, if the question 

of the amount of rent payable in any year by the person 
against whom the certificate has been issued is in volved ; 

(3) balance of revenue due, which has not been realised by sale of 

the estate, Act VII (B.C.) of 1880, section- 5, clause I ; 
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(4) advances under tlie Land rmprovement Loans Act, XIX o| 

1883, section 7, and under the Agriculturists Loans Act, 

XII of 1884, section 5’; 

(5) Opium advances under Act XIII of 1857, section 16 ; 

(6) water-rates for irrigation, Act III uf 1876, sections 42, 

73, and 85 ; 

(7) the sum payable in respect of improved or reclaimed lands under 

a drainage scheme. Act VI (B.C.) of' 1880, sections 26 

and 38; 

(8) embankment expenses, Act II (B.C.) of 1882, section 70; 

(9) famine loans, Act IV (B.C.) of 1875, section 1 ; 

(10) a sum made recoverable under the Act by special contract, 

Act VII (B.C.) of 1880, section 7, clause 8 ; 

(11) cesses recoverable from shareholders in estates by their regis- 

tered co-sharers, Act IX (B.C.) of 1880, section 49. 

IL Every officer who hears and determines, on a petition of 
objection shall give notice of his decision to the Certificate Officer, with 
copy of the proceedings, setting out the grounds thereof ; whereupon 
the Certificate Officer — (1) may order that the certificate remain in 
force, or that it be modified or varied in accord- 
Procedure suTosequent t6 with the determination of the petition of 

disposa 0 o jec ion. objection by the Eeq^uiring Officer ; or (2) if he 
be not satisfied that the certificate proceedings should continue, may 
refer the case to the Collector, whereupon the Collector shall pass such 
orders as he may think fit. 

12. No officer, although specially appointed by the Lieutenant- 
Governor to perform the functions of a Collector 
Appellate powers of offi- ^j^Lder the Aot, shaU exercise the appellate powers 
cers specially appomtfed : ^ Collector under the Act tinless he is expressly 

authorised in that behalf by the vesting order ; and unkss the contrary 
shall be expressly specified in such order, every such officer shall 
exercise his functions subject to -the control of 
Control of Collector. Collector of the district, and subject to appeal 

to the Collector of the district, as if he were not so specially appointed 
to exercise the functions of a Collector. 

Section III. — ^Miscellaneous. 

1. The efie’ct of the service, of notice under section 10 of tho 
Act is conclusively to bind all immoveable 
Effect of Service of p][*operty of the judgment-dehtot ^situated within 
the jurisdiction of the Collector concerned, in the 
feame matinet atid -with, hke effect as if such immoveable property 
had been attached under the provisions of section 274 of the Code of 
^Oivil Procedure (Act XIV of 1882). It is therefore superfiuous to take 
-eut a second attachment before sale for enforcing the certificate under 
section 19 of the Act. 

S. The attention of Collectors and other officers entrusted with the 
working of the Act is called to the ruling of the 
Metiiud of service of Qourt in the case Bakhal Chandra * Rai 

Chaudhuri versus the Secretary, of State for India in 
Council at page 603, volume XII of the Indian Law Reports; in which 
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the Honourable Judges held that although no special provision is made 
^^in Bengal Act VII of 1880 as to the manner of service of the notice 
prescribed in section 10, it is not to be presumed that the Legislature 
intended that service of a-* less effectual character should be sufficient than 
it has expressly provided for similar processes under the Civil Procedure 
** Code. Before, therefore, a service under Bengal Act VII of 1880 can 
be effected by posting it on the residence of the party on whom it is 
wished to serve it, it must be shown that some attempt has been made 
to effect personal service, and that such personal service for reasons 
stated could not be made. 

In such a case when the fact of service of notice is denied, the 
onus is on the party alleging service to prove it.” 

3. Though the mode of service is not specially provided for in the 
Act, it appears to be prescribed by section 6 of Act VII (B.C.) of 1868. 
Under that section service is primarily to be effected by delivering 
the copy of the notice to the person to whom it is directed, or to some 
adult male member of his family, and it is only when the notice cannot 
be served in either of these ways, that it is permissible to serve it by 
posting the copy on some conspicuous part of his house. 

4. A certificate once made by a Collector remains valid as a decree 
TT ^ X against the debtor, until it is either legally set 

a 1 1 y 0 cer ca e. ^side or fuUy satisfied, or until the execution of it 
has become barred under the law and rules applicable to the execution of 
decrees of the Civil Court. Repeated executions may be had on it, but 
it win stiU remain valid for what may still remain due. A certificate 
should, therefore, continue to be borne on the pending files and the 
registers of the Collector’s office imtil it has ceased to be effective for one 
or other of these reasons. 

6. The recovery of costs and of any interest which may be due 
on the certificate must, for the purpose of this 
inSrest^^^ Considered on the same footing as the re- 

covery of the sum due on the body of the Certi- 
ficate. Such items must be realised before the demand due on the 
•certificate can be said to be fully discharged. 

6- As a mere matter of office convenience, a Collector may clear 
his registers by striking off the pending file any 
^^ciearing of pending certificate which is for the recovery of an amount 
of which the abandonment or remission has 
been formally sanctioned by competent authority whether as an 
irrecoverable balance or otherwise. 

7 ^ When the debtor resides in a district other than that of which 
the Collector has made the certificate and filed it 
office, the Collector making such certificate 
should transmit to the Collector of the district in 
which the debtor resides a copy of the certificate, together with the 
notice in form Ho. 4, referred to in section 10 of the Act, and with s 
request that he will cause them to be served on the debtor. 

8. If the Collector making the certificate desires to bind anj 
property of the debtor situate in another district 

other should send a separate copy of the certificate 

other d.stncts. ^ith a request that it be filed in the office o 

the Collector of such district under section 10, 
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Copies to be sent to 
other districts. 


9. In sending the copy of the certificate to be filed in another 
Collector’s office, the Collector making the certificate should state 
whether the notice in form No. 4 has been serred on the debtor. 

10. When the Collector making a certificate desires that it should 
be enforced and executed by another Collector 
under section 19 of the Act, he should send for 
that purpose copy of the certificate made under 

the Act, together with a certificate under clause {b)y section 224 of 
the Code of Civil Procedure (Act XIV of 1882). If a copy of the 
certificate under the Act has already been filed in the office of such 
other Collector, it will be unnecessary to send another copy of it for the 
purpose of execution. In such cases it will be enough to send the 
certificate under section 224 of the Code, and to make a reference to the 
copy of the certificate under the Act which was previously transmitted 
for the purpose of being filed. 

11. As regards the cost of serving notices and of executing certi- 

ficates in districts other than that in which the 
os 0 serving no ice. certificate was made, it appears sufficient to point 

out that the Collector actually executing the process should defray the 
cost of service, and credit in his own district the recoveries on account 
of such costs. It is probable that on an average the transactions of one 
district for another will balance themselves so nearly as not to require 
the introduction of any special rule on this account. 

12. In oases under section 63 of Act IX (B.C.) of 1879, the 

costs incurred by the Manager of the estate, that 
to say, the value of the court-fee stamp affixed 
to the application made by the manager to the 
Collector under section 9 of Act VII (B.C.) of 1880, as well as any 
other costs advanced by the Manager for the execution of the certificate, 
will be recovered and remitted along with the amount of arrears of rent 
included in the certificate. 

13. The following is the course to be adopted in respect of the 

realization of process fees and posts in the case 
of notices for recovery of cesses served in dis- 
tricts other than that in which the certificates are made : — ^ 


Process fees and costs. 


(a) In the districts in which District Eoad Cess Committees stiU 
exist, — ^in the case of certificates made on behalf of the 
District Road Cess Committee, the court-fee stamps, which 
are given in by the District Committee in payment of 
process fees to the Collector to whom the Committee apply 
for execution of the certificate, are to be sent on by that 
Collector to the Collector on whom he calls to execute the 
process. 


(•5). In. the districts in which District Road Cess Committees no 
longer exist — the court-fee stamps in payment of process 
fees are to be sent by the Requiring Collector to the 
. . Collector on whom he calls to execute the process. 

In both (<j) ,and, (5), the value of such court-fee stamps, as well 
-as any other, recoverable costs which the Requiring Collector may notify 
to the Executing Collector to have been incurred (in case of {a) by the 
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District Committee, in case oi {b) by himself) in connection ‘witli the 
maldng of the certificate, should be recovered and remitted by the 
Executing Collector, mth the amount of cess ot other demand connected 
therewith included in the certificate. 


14. A certificate under clause 7 of section 7 of the Act for 
' Certificates for the re- the recovery of puts due _to wards’ estates is 
eover^ of rents due to made by the Uollector, acting as a Court, but 
cards’ estates. exercisiug a special and summary jurisdiction. 

The Collector acting as a Court is not required by law to enforce a 
certificate unless moved to do so. He is apparently required by section 
10, without any special application being made to him, to issue a notice 
to the judgment-debtor, hut he takes no further steps than this, except 
on the appKcation of the person who is deemed by law to be the decree- 
holder. 


15, A certificate under the article abovementioned is made for the 
benefit of the person whose property is under the 
charge of the Court of Wards at the time when 
the certificate is made. There is no provision in 
the law that upon the release of the estate the certificate shah be 
cancelled ; it must, therefore, he regarded as stiU in force, even though 
the person for whose benefit it was made may have passed out of the 
jurisdiction of the Court of Wards. 


16. The Collector may, therefore, be moved to enforce a certi- 
ficate (1) by the Manager under the Court of 
^ Wards, or {2) by the person for whose benefit 
the certificate was made. The costs incurred in 
enforcing the certificate must be borne by the estate or by the released 
proprietor, as the case may be ; and if the Cohector think fit, he may 
I'equixe that the sum necessary shah be supplied in advance. 


17. It must be borne in mind that the extension of the 'certificate 
No pecuniary burden procedure to the recovery of rent arrears in 

to be thrown on Go'^^ern- wards estates was ne"\^er meant to throw any 
pecuniary hui-den on the Q-overnment. 

18. Under section 258 of the Civfl Procedure Code (Act XTV o^ 

■ Manager ’to report to ^ decree-holder is bound to certify to the 

Collector realisation under Court ah J)ayments made out of Court and ah 
a certificate. adjustments, in whole or in part, in satisfaction of 

the decree ; and as a certificate under Act VII (B.(J.) of 1880 may, under 
section 19 of that Act, he enforced and executed in the same way as a 
decree for money is enforced and executed under the Civil Procedure Code 
the Manager of a Court of Wards’ estate, when any payment is made to 
"him of any money payable under a tiertifibate, 'or when any adjustment 
of any amount due under such certificate has been made with his consent, 
should .report the fact to the Collector as pyovided.in section 258 of the 
Civil Procedure Code. It is not sufficient for the Manager to 'pay the 
-amount into the treasury, for tho Uollector, as a Court, is not bound 
4io take cognizance of such payment. 

19: The -Manager’s report to the Cohectot should hear a stamp of 

• ' report to be ^ amount covered by the certificate 

stamped. than fifty tupees (Aict. 1 Schedule II, 

^ /m -7 V ^ 1870), and eight annas' in any bth^ 

case (Art. 1 (5), vdem). ■ 
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20. Under the old and present cess law alike, all persons who are^ 

Powers as to recovery holders of an estatearejomtlyandsever- 

of ceTs^from Joint-iioiders ally liable for the payment of the whole cess. It 
of estates. ig, ^ 3 ^ the discretion of the Collector to enter upon 

the certificate the names of any one or more of the joint-holders he may 
think proper : he is not bound to enter the names of all the holders* 
The certificate must, however, be precise, and specify the names of the 
person or persons against whom it is issued. It is not competent to the 
Collector to omit aU mention of names, and describe the judgment-debtor 
in general language as holder of the estate. A certificate can only be 
executed - against the persons named therein and upon their property. ' 
If the Collector recovers cess from any one shareholder in an estate, in 
excess of the amount proportionate to the interest of such shareholder 
in the estate, such shareholder can avail himself of the remedies indieated 
in sections 48 and 49 of the Cess Act, IX (B.C.) of 1880. Although 
this discretionary power of selection has been vested by the law in the 
Collector, as being essential to the practical working of the law, it is a 
power which must be exercised with much caution and sound judgment > 
in each case to prevent hardship as far as possible. 

The Collector should refuse to allow certificates to issue against one 
or more selected shareholders in an estate in respect of which cess is due, 
unto, he is satisfied that the officer in immediate charge of the cess has 
acted judiciously in electing not to proceed against all the recorded 
shareholders, and that his selection of shareholders to be proceeded 
against has been made on sufficient grounds. 

The right of selecting the debtor against whom he will proceed, 
which is reserved to the Collector in these eases, is no more than the law 
allows to every judgment-creditor in execution of a decree. 

It is probable that a judicious exercise of the Collector's discretion 
in this matter will effect a considerable reduction of the ultimate cost of 
the proceedings to the defaulters, as well as of work connected with the 
realisation of the cess. 

21. To obviate hardship. District Officers are directed to notify the 
-Notice of existence of existence of arrears before certificates are issued — 

aiTears to be given prior {cc) by putting up a list of defaulters in their 
to issue of certificates. offices, and (b) by sending warnings to defaulters 

by printed post-cards (see Appendix C), in all oases in which there is no 
reason to believe that the debtor has had intimation of his liability. In 
the cases of road-cess and zemindari dak-cess coUootions, this procedure 
will probably be unnecessary, except in the rare instances in which the 
amount of the demand has recently been changed. 

22. At the same time it must never be forgotten that the certi- 
Cortificato procedur,6 ficate procedure knot to be looked upon as the 

not to be resorted to as normal method 01 Collecting the dues of Grovern- 
amatter of course. ment. The officer responsible for the collections 

will in all cases be expected to show to the satisfaction of the Collector 
that he has done his best to realise the amount by ordinary means-, and 
that defaulters have been duly warned before the report of their names 
to the CJollector, 

23. The object of the extension of the certificate procedure to 

Certificates not to be estates is to_ facilitate coHections, and to 

filed indiscriminately in do this by dispensing with every step between 
tfie case of wards’ estates, filing of the plaint and the making of the 
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decree ; but it is not intended tbat certificates should be filed in any 
cases in wbiob suits would not have been instituted under the former 
procedure. It rests with Collectors to exercise due care and discretion 
in the making of certificates^ so as to leave no room for any misappre- 
hension of the practice. 

24. In all cases where debtors either to Government or to wards’ 
estates are permitted to execute a bond or kist- 
instalment ^ny sum reahsable under the Act, they 

should be req[uired to add a written agreement to 
the bond or kistbundi, bringing it expressly under the provisions of 
clause 8, section 7 of the Act, and in such cases the Collector should 
see that the instrument is duly registered. 


Section IT. — Applicability of the Civil Procedure Code (Act XIV 
OF 1882) AND Rules made under it. 

1. The High Court having held that (1) the words in respect of 

sales in execution of decrees” in section 19 of 
ed^r uSSrt CoUeotoTs the Act do not include any poceedings instituted 
and officers vested with after the sale for setting it aside, and (2) therefore 
^ provisions of the Civil Procedure Code 

up to the stage at which the auction sale is held 
apply to an execution issued to enforce a certificate, and (3) therefore 
the provisions of sections 311 and 312 are not applicable, the Board 
directed* that the following procedure should be observed by District 
Collectors and other ofidcers vested with the powers of a Collector imder 
the PubHo Demands Recovery Act : — 

(1) . When, in execution of a certificate, immoveable property is 

sold by an Assistant or Deputy Collector empowered to 
perform the functions of a Collector under Act VII (B.C.) 
of 1880, no appeal against the sale lies to the Collector of 
the district. 

(2) . The oflS.cer holding the sale has no power to set the sale aside. 

(3) . The remedy of any person aggrieved by such sale is by appeal 

to the Commissioner under section 2, Act VII (B.C.) of 
1868. 

(4) . The order of the Commissioner on such appeal is final. 

(5) , The Commissioner may refer the case to the Board under 

section 26, Act XI of 1859. 

(6) . As soon as a sale becomes final, the Collector must give the 

purchaser a certificate under section 28, Act XI of 1859, 
and must deliver possession under section 29. 

(7) . The purchase money must be applied in accordance with 

section 31, Act XI of 1859. 

2. Attention is drawn to the following rules made under the Civil 
Procedure Code, which should be observed, as far as they may be 
applicable, in proceedings taken for enforcing certificates. 

3. The foUowiag are the rules made by the High Court with 
HigTi Court circular reference ,to the rules made by the Lieutenant- 

No. 19, dated 28th April Govemor of Bengal, under the provisions of 
section 269 of the Code regarding the attach- 
ment of moveable property : — 

I. — ^When the ofificer who effects an attachment under section 
269, Act XIV of 1882, believes that the property attached 
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does not exceed twenty rupees in value, he shall inform 
the debtor, or, in his absence, any present adult member of 
his family, that it will be sold by public auction at once, 
without the issue of any proclamation under section 287. 
In case the decree-holder or the judgment-debtor, or any 
person on his behalf, objects to the adoption of the course, 
the attaching officer will convoke a punchayet of not less 
than three respectable adult male inhabitants of the 
neighbourhood, of whom ordinarily the headman of the 
village should be one, and will require them to assess the 
value of the property. If they determine that it exceeds 
Es. 20 in value, he shall deal with it under the rules framed 
by the Lieutenant-Grovernor of Bengal, otherwise he shall 
forthwith proceed to sell it by auction, after giving such 
reasonable notice, as the cii'cumstances of the case admit of, 
to intending purchasers. 

II. — At the time of maldng an application under section 230, Act 
XIV of 1882, for the attachment of moveable property in 
the possession of the judgment-debtor, the decree -holder 
shall pay into Court the costs of issuing the proclamation of 
sale under section 287 of the Act, unless the value of the 
property, the attachment of which is applied for, is alleged 
by him not to exceed Es. 20 in value. In this case, should 
the value of the property, as determined by the above rule, 
be found to exceed Es. 20, the Court shall require the 
decree-holder to pay the costs of the proclamation imme- 
diately on receipt of notice of attachment. 

4. The following are the rules referred to in the above clause m^de 
Maintenance and cus- Lieutenant-Govemor of Bengal under 

tody of live-stock and Section 269 of the Code for the maintenance and 
other moveable property custody, ^hile under attachment, of live-stock and 
other moveable property above the value of twenty 


rupees : — 

I. — The attaching officer shall give the debtor, or, in his absence, 

any present adult member of his family, the option of 
having the attached property kept on his premises, 
or in some other place in the village, on condition that 
a smtable place for its safe custody be provided by him, 

II. — If no such suitable place be provided, the officer shall 

remove the property to the Court at the decree-holder’s 
expense. In the event of the decree-holder failing to 
provide the necessary funds, the attachment shaB. be 
withdrawn. 


III. — Whenever attached property is kept at the place where it 

is attached, the officer shall forthwith report the fact 
to the Court, and shall, with his report, forward an 
accurate list of the property seized, such that the Court 
may thereon at once issue the proclamation of sale pre- 
scribed by section 287. 

IV. — If the debtor shall give his consent in writing to the sale 

of the property without awaiting the expiry of the 
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term prescribed in section 290 , tbe officer shall receive 
the same and forward it without delay to the Court for 
its orders. 

Y.—Vrhen property is removed to the Court, it shall be kept by 
the nazir on his own sole responsibility in such place 
as may be approved by the Court. If the property 
cannot, from its nature or bulk, be conveniently kept 
in the Court premises, or in the personal custody of the 
nazir, he may, subject to approval by the Court, ^ make 
such arrangements for its safe custody -onder his own 
supervision as may be most convenient and economical, 
and the Court may fix the remuneration to be allowed 
to the persons, not being officers of the Court, in whose 

custody the property is kept. 

VI. — ^When property remains at the place where it is attached, 

in the custody of the attaching officer, and any persona 
other than the judgment-debtor shall claim the same, 
or any part of it, the officer shall nevertheless, unless 
the’decree-holder desires to withdraw the attachment of 
the property so claimed, remain in possession, and shall 
direct the claimant to prefer his claim to the Court. 

VII. — If the decree-holder shall withdraw an attachment, or if 

it shall be withdrawn under Rule II or Rule IX, the 
attaching officer shall inform the debtor, or in his 
absence, an adult member of his family, that the pro- 
perty is at his disposal. 

In the absence of any person to take charge of it, or in case 
the officer shall have had notice of claim, by a person 
other than the judgment-debtor, the officer shah, if the 
property has been moved from the premises in which 
it was seized, replace it where it was found at the time 
of seizure. 

Till. — ^VThenever live-stock is kept at the place where it has 
been attached, the judgment-debtor shall be at liberty 
to undertake the due feeding and tending of it, under 
the supervision of the attaching officer ; but the latter 
shall, if required by the decree -holder, and on his 
paying for the same, at a rate to be fixed by the 
District Judge, and subject to the orders of the Court 
under whose orders the attachment is made, engage the 
services of as many persons as may be necessary for the 
safe custody of it. 

• IX. — In the event of the judgment-debtor failing to feed attached 
hve-stock, the officer shall caU upon the decree-holder, 
either to pay for feeding it on the spot, or for the ex- 
penses attending its removal to the Court. If the 
decree-holder shall fail to provide for either, the officer 
shall report the matter to the Court without delay. 

. X. — When attached live-stock is brought to Court, the nazir 
shah, be responsible for the safe custody and proper 
feeding of it so long as the attachment continues. 



Sec. IV.] 


PUBLIC DEMANDS RECOVERY ACT. 


1S9 


XI. — If there be a G-oyernmeiit pound in or near the place where 

the Court is held, the nazir shall be at liberty to place 
in it such attached live-stock as can be properly there 
kept, in which case the pound-keeper will be responsible 
for the property to the nazir, and shall receive the same 
rates for accommodation and maintenance thereof as 
are paid in respect of impounded cattle of the same 
description. 

XII. — If there be no pound available, or if in the opinion of the 

Court it be inconvenient to lodge the attached live- 
stock in the pound, the nazir may keep it in his own 
premises, or he may entrust it to any person selected 
by himself and approved by the Court, The nazir will 
in aU cases remain responsible for the custody of the 
property, 

XIII. — Each Court shah from time to time fix the rates to be 

allowed for the custody and maintenance of the various 
descriptions of live-stock with reference to seasons and 
local circumstances. The District Judge may make any 
alterations he deems fit in the rates prescribed by Courts 
subordinate to him. Where there are two or more 
Courts in the same place, the rates shall be the same for 
each Court. 

XIV. — ^The officer deputed to attach moveable property should be 

furnished with a certificate stating the period for which the 
court-fee required under Eule (1), Article 4, Parts II, 
III, IV of the Court-fee Eules has been paid, and he shall 
give notice thereof to the judgment-debtor or other 
person at whose instance he remains in possession at 
the place of attachment, and if such person shall desire 
that the property shall remain at that place for a longer 
period, he shall be bound to pay into Court, in advance, 
the further fee as required by Eule IV. 

5. The following rules have been framed by the High Court, under 

Amount of de osit to Civil Procedure Code, regarding 

be i^de\y decree^holder ft.© amount of deposit to be made by a decree- 
purchasing with leave of holder purchasing with the leave of the Court : — 

I. — When the amount to be paid by a decree-holder buying with 

the leave of the Court, and who has signified his inten- 
tion of claiming a set-off, is not more than the 
amount due to him under the decree, and for the costs 
of executing it, the deposit required shall not exceed 
the amount of the court-fees due on the sale under 
clause F, Article 6, Parts II, III, and IV of the rules 
under the Court-fees Act, section 20, clause I. 

II. — When the amount of purchase-money exceeds the amount 

due to the decree-holder as above, but such excess,, 
together with the amount of court-fees due for the sale 
does not exceed 25 per cent, of the purchase-moneyj^ 
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the deposit required shall not exceed the amount of 
such excess and court-fees. 

III.— When the excess, with or without the court-fees for the 
sale, is greater than 25 per cent, of the purchase-money, 
the full deposit of 25 per cent, shall be required as 
authorized by section 306. 

lY. Whenever the amount due as court-fees for the sale of the 

property has been deposited under Eule I or Eule II, 
the Court shall, at the time of confirmiag the sale, 
direct that such sum be applied by an officer of the 
Court to the purchase of the necessary stamps, and 
shall cause the same to be attached to the proceeding 
containing the order of confirmation, and to be then 
and there properly defaced. All Judges will be held 
personally responsible for compliance with this order, 
which, if attended to at the proper time, will give no 
appreciable trouble. 

6. Although the Board consider it unnecessary to direct that the 

High Court rules relating to the sale of immoveable 
immoYea e proper y. property shall be held to be binding on Collectors, 

they desire to point out that the whole tendency of the certificate law 
is to proceed to sale only in the last resort, and to afford the judgment- 
debtor every reasonable opportunity of saving his property. The Board 
do not say that the sale of immoveable property in execution of a certifi- 
cate is a proceeding which should never be resorted to ; but they believe 
that cases will seldom occur in which the actual completion of a sale is 
necessary ; and they are certainly of opinion that aU officers should 
exercise the stringent powers which the Act puts into their hands in a 
lenient and considerate spirit. ^ 

7. Act I of 1879, Schedule I, Article 16, applies to all certificates 
Certificates of sale to of sale granted to the purchaser of any property 

be stamped. pubHc auction by a Civil or Eevenue 

Court or Collector or other Eevenue officer. Such certificates of sale 
must, therefore, be duly stamped. 

8. The circular order of the High Court, No. 2 of 10th January 

1871, directs that aU orders by aU Civil Courts 
estetefto b^^nSSed^by attachment of estates and shares of estates 

Civil Courts to the Col- shall be immediately notified to the Collector 
ieraed?^ E>istnct con- district within which such estates or shares 

are situated. 

It is the duty of Collectors to ascertain whether this circular order 
is duly complied with. If it is found that this is not the case, the 
Collector should address the Judge of the district, requesting him to 
cause the practice enjoined by the High Court to be observed in all the 
Courts of the district. 

Section V. — Eeturns and Eegisters^ 

1. The form of quarterly Eeturn V (Appendix E) of certificate 
p V cases under Act VII (B.C.) of 1868 and Act VII 

^ ^ (B.C.) of 1880 should be transrnitted by District 

• Officers to the Commissioners. ' ' ■ 
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2. The necessity of organising the system on which the mass of 
business under the Act is carried on, as between the 
Registers. difierent branches of the CoUectorate, has led to 

the establishment of three registers in the Certificate Department, which 
are to be known as Nos. 9, 10, and J1 (Appendix F). 

3 It will be observed that Register 9 is a register of requisitions, 
andwiU be kept up by the Requiring* Officers, while Register 10 is a 
register of certificates, and will be kept up by the Certificate Officer. In 
all respects they are distinct and separate from one another. Every 
certificate being entered in the Requiring Officer’s register before it is 
made over to the Certificate Deputy Collector, this register will afford an 
efficient check that no certificate is omitted from Register 10. The exis- 
tence of this register will enable the Requiring Officer to keep up a per- 
sistent and regular system of requisition upon the Certificate Deputy 
Collector, untS. the demand of the certificate is realised. The value of the 
Register 9 as a system of check is therefore based on the assumption that 
the offices of the Requiring Officer and of the Certificate Deputy Collector 
are entirely separate. Under the system in force these offices are, as a 
rule, to be separate. If, however, in any case, as in Chittagong (under 
the arrangement sanctioned for khas management) the functions of 
requisition and of execution of tbe certificate are unavoidably exercised 
by the same officer, both the registers i)rescribed must be kept up by 
that officer, and it will be necessary for him to exercise a special person^ 
vigilance to see that the check which these registers effect on two 
departments under his own control is duly maintained. 

4. The third register, 11, is intended solely as a check on the 
Nizarut. It must therefore not be kept up by the Nazir, nor in his office. 
The Nazir’s signature will, however, be obtained in it as processes are 
made over to him, and returned by him, after service. 

* Note.— Each neq.uiring Officer on the district staff is to keep a separate register in 
form 9. 
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APPENDIX A. 

[_8ee Section I, rule 1 .] 

List of demands falling under sections 5 and 7 of Act Vll (B C ) 

of 1880 . 


Description of demand. 


Act by which it is declared realizable 
as an arrear of revenue. 


I.—Undee Section V. 

(а) Clause 1. 

Balance of sale proceeds remaining after deduction of expen-') 
ses of sale, being insufficient to liquidate the arrears of > 
revenue due from an estate or tenure ) 

(б) Clause 2. 

Arrears of revenue due from a farmer 

II.— Under Section VII. 


Fines imposed by the Board op, persons failing to attend in 

person -when required 

Fines imposed on proprietors, farmers, &c., omitting or refus-1 
ing to attend or cause their agents to attend with accounts, 1 
information, &c., required by Collectors with sanction of '7 
the Board in cases connected with their public duty and I 
not expressly provided for by any Regulation in force ... j 
Sums adjudged by CoUectoi s in favour of patwaris and fines . 
Fines imposed by the Board on persons not attending ornot') 
producing accounts before Collector, &c., engaged in re- ?■ 

sumption enquiries ) 

Fines imposed by the Board on persons resisting such pro- 
ceedings 

Specific sums of money, or ccsts or damages awarded by Col-') 
lectors ene^aged in enquiries under Kegulation VII of > 

1823 ...3 

Fines imposed on proprietors, farmers, &c., neglecting toS 
provide supplies, boats, temporary bridges, &c., for troops >• 

upon Collector’s requisition ) 

Charges of witnesses and other costs adjudged by Collectors^ 
enquiring in course of settlement proceedings into vali<lity 1 
of grants claimed to be held revenue-free or at. fixed reve- }■ 
nue, or exercising judicial powers under the Regulations! 

in force ...J 

Money recoverable from public accountant> and their sure-) 
ties on account of loss or defalcation in their acounts ... 3 

Opium advances 

The difference between a bid not made good and the pro- > 

ceeds of a second sale necessary in consequence 3 

Income-tax 

Recovery of fees under the Elephant Preservation Act 
Sums due from officers under the Court of Wards and their ) 

sureties ... j 

Amounts payable in r* spect of improved or reclaimed lands ) 
under drainage scheme 3 


Regulation II of 1798, section 83. 

Regulation XII of 1817, section 82. 
Act XX of 1848, section 1. 

Regulation XII of 1817, section 86. 
Regulation II of 1819, section 13. 

Regulation II of 1819, section 14. 

Regulation VII of 1822, section 23 
clause 3. 

Regulation VI of 1826, section 4. 


Regulation IX of 1826, section 6, 
clause 10. 


Act XII of 1850, section 4. 

Act XIII of 1857, section 16. 

Act XI of 1869, section 38. 

Act n of 1886, section 30(1), 

Act VI of 1879, section 10. 

Act IX (B.O.) of 1879, section 46- 
Act VI (B.C.) of 1880, sections 26 and 


Money due from sureties of a farmer 


Zemindari dSk cess ... .. ... ] Act Till (B.O.) of 1862, section 9. 

Payment of full court-fee < n probate or letters-of-adminiatra-S Act VII of 1870 (The Ooui-t-fees Act) 
tion ard certificates in cases inhere less value is paid in [ sections 19(3, lOH, and the note to 

the first instance ) paragraph 12 of schedule 1. 

Famine loans Act IV ( B.C.) of 1875, section 1. 

Survey charges Act V (B.O.) of 1875, section 67. 

Irrigation rates Act III (B.O.) of 1876. a. ctions 42. 78. 


Land registration fees, fines, &c. 

Fees, fines, cost, &c , in partition cases 
Sums due from excise fairaers 


Act V (B.O.) of 1875, section 67. 

Act III (B.O.) of 1876, S( ctions 42, 78, 
and 85. 


Act VII (B.C.) of 1876, section 82. 
Act VIII (B.C.) of 1876, section 138. 
Act Vll (B.O.) of 1878, section 86. 
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Description of demand. 

Act by which it is declared realizable 
as an arrear of revenue. 

Article 4. 


Money due from a farmer of tolls under the Canals Act of 
1864 or bis sureties 


Article 5, 


Arrears due from farmers of ferries 


Article 6. 


Arrears of revenue or rent payable to the Secretary of State 
for India in Connell from a ryot or from any other person 
holding any interest in land, pasturage, forest rights, 
fisheries, and the like 


Article 7. 


Arrears of rent due from estates under the Court of "Wards, &c 


Article 8. 


Any sum payable to a public officer of Government and con- 
tracted for as payable under the Act by a written and duly 
registered instrument 


Article 9. 


Any fee, duty, tax. or other demand which by any Act passed 
after Act VII (B.C.) of 1880 shall be declared to be recover- 
able under the provisions of Act VII (B.C) of 1880, 
section 7, clause 9, viz.— 

(1) Arrear of road and public works cesses 

(2) Cesses recoverable from shareholuers in estates by their 

registered co-sharers 

(8) Interest on arrear of rent due to wards* estates and costs 
incurred in executing certificate 

(4) Expenses incurred by the Court of Wards after release of 

estate 

(5) Embankment e:^enses 

(6) Loans for Land Improvement 

(7) Loans to Agriculturists 

(8) Expenses apportioned between landlord and tenants under 

(chapter X of the Bengal Tenancy Act 

Act IX (B.C.) of 1880, section 98, 

Act IX ( B.C.) of 1880, section 49. 

Act III (B.C.) of 1881, section 10. 

Act III (B.C.) of 1881, section 11. 

Act 11 (B.C.) of 1883, section 70. 

.Act XIX of 1883, section 7, 

Act XII of 1884, section 5, 

Act VIII of 1885, section 114. 


APPENDIX B. 

[(See Section I, rule I.] 

Extract from the Soard’s letter to Oovernment, No. 367M, dated 
29th April 1883. 

3. At first sight it appears as if the special appointment of an ofElcer to 
exercise the powers of a Collector under the Act would be to transfer from the 
Collector of the district the administration of one of the most important and 
responsible portions of a Collector’s functions. But this view is more apparent 
tnaD. real ; for tlie Act, as it stands, empowers a Collector to make over to any 
subordinate all business under the Act with one or two exceptions. The Board 
have examined the question in communication with some of the local officers, and 
the opportunity seems now a good one for considering what restrictions should he 
put on the exercise off such powers, whether by an officer specially appointed by 
the Lieutenant-Governor to exercise the functions of a Collector under the Act, 
or by any other subordinate of the Collector. 

4. Section 12 allows any person on whom a notice of a certificate has been 
served under section 10 of the Act to appear before the Collector by whom 
such certificate has been made within the 30 days which must elapse before any 
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compulsory action is taken, and there to deny' his liability to pay the whole or 
any part of the amount for which such certificate has been made and filed against 
him. Under section 16 the Collector may refer any such petition of objection to 
any Deputy Collector, &c., subordinate to him, who shall “hear and determine, 
such petition accordingly.” This is really the most important and responsible 
function under the Act, and no special order from the Lieutenant-Governor is 
re< 5 [uired to enable a Collector to make over the discharge of it to a subordinate 
(subject of course to the ordinary checks of appeal to and control by the Collector). 

5. It should be clearly understood that the special appointment by the 
Lieutenant-Governor, which is the subject of this letter, will not have the efiect 
of conferring on the officer specially appointed any powers or functions preceding 
the actual making of the certificate. The power of determiniuir that the sum to 
be recovered is due to the Collector will generally be exercised by another officer 
under powers vested in him irrespectively of this Act. Por instance, the fine to 
be recovered will have been imposed in a settlement proceeding by the Settlement 
Officer, or in a proceeding under the Cess Act by the Deputy Collector in charge of 
the Cess Department, or the balance of rent due from a tenant in a Government 
estate which is to be recovered by compulsory means will have been determined 
by the Deputy Collector who is more immediately in charge of the management 
of Government estates. Each of these officers will notify the due so determined to 
the officer specially appointed by the “ Lieutenant-Governor to exercise the ptwer 
of a Collector under the Act,” with a view to its being recovered by the certificate 
procedure. 

6. The only substantial point for the exercise of this officer's discretion at 
this stage will he whether the amount so determined to he due shall be recovered 
by the certificate procedure or not ; if so, he will “make under his hand,” that 
is, sign the certificate which will start that procedure, and in regard to which the 
notice under section 10 will issue. Then, if within the 30 days which must elapse 
before any compulsory action can be taken on that notice, an objection is presented 
by the person against whom the certificate has been made denying his liability to 
pay the whole or any part of the amount for vvhieh such certificate has been made 
and filed against him, the officer in question, in virtue of his special appointment 
to exercise the functions of a Collector, will have power either to hear and detrr- 
mine the objection himself under section 12 et seg^., without special reference from 
the Collector, or to refer it for hearing and determination to any subordinate of 
the Collector. As pointed out in paragraph 4 above, this officer or any otlier 
subordinate of the Collector is already empowered by the Act to hear and dispose 
of such a petition of objection if referred to him for disposal by the Collector. 

7. When once the certificate is made, any subordinate of the Collector may 
under section 19, exercise all powers necessary to its execution, with the one 
reservation specified in the section. 

8. Thus the special appointment by the Lieutenant-Governor will have the 
effect of conferring on the officer appointed no powers not already vested in him 
by law, except those specified in article 1 of the annexed draft instructions ; and 
the question is, how far restrictions should be imposed on the exercise of these 
powers by specially appointed officers generally. 

9. The annexed list embraces, it is believed, all the classes of cases in which 
a Collector is called upon to make certificates. It will be seen that in many of 
them the “making of a certificate under his hand” for the recovery of the 
demand is the mere formulation of an order already passed by competent authority 
in the exercise of legal powers. Such are the items specified under article 2, 
clause (5), section 8 of the Act — “ fines imposed or costs, charges and expenses, 
damages, duties, or fees adjudged by a public officer under the provisions of anv 
law for the time being in force.” 

In such cases there can he no hesitation in vesting a subordinate of the 
Collector with powers to make the certificates. 

1 these cases there can be no room for objection ninder section 12 as to 

whether the amount is due or not, nor as to whether the person named is liable ; 
the order of the authority who imposed the fine (and who has himself moved for its 
realisation by certificate) in itseH creates the liability. In such cases the necessity 
which the law imposes of allowing 30 days to expire after the issue of notice of 
certiucate under section 10 before process of attachment or any other compulsory 
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Arrears of rent from 
tenants on Government 
estates, sums due from 
farmers of ferries, or of 
excise, or of tolls; arrears 
of different taxes and 
cesses ; irrigation rates, em- 
bankment expenses, famine 
loans, fees authorised by 
law on land registration, 
and other revenue proceed- 
ings ; court-fees on probates 
or letters-of- administration. 


process issues is so mucli grace allowed to the person who is liable to pay without 
attaining aoy other object than to give him time for payment. 

11. In almost all other classes of cases, such as arrears of revenue remaining 
due after the sale of an estate, and in snch oases as those 
marginally noted, the fact that the amount is due from 
the person named will have been ascertained and pro- 
nounced upon hy the responsible revenue officer in charge 
of a particular branch of the business of a Collector’s 
office on the best information which the records of the 
office afford. 

^ In cases of this nature a copy of the certificate and 
notice of the certificate is issued to the person named 
therein, and he is invited to come forward under section 13 
with any objection he may have, denying his liability, in 
default of which he is warned that process will issue after 30 days for the 
realisation of the amount as an undis;guted due, the debtor being prohibited in 
the meantime from alienating his immoveable property. The real difficulty 
and responsibility in such cases begins when an objection under section 12 is 
presented. 

12. The accompanying draft of a set of instructions has been prepared hy 
the Board.^ In accordance with these views, it is believed that, under the restric- 
tions therein imposed, an officer might with safety he specially appointed by the 
Lieutenant- Grovernor in each district of these provinces to exercise the functions 
of a Collector under the Act, with the result that the Collector personally would 
be relieved of a mass of detail work which might be done as well by his subor- 
dinate, and that he would at the same time be enabled to retain his hold on 
the really important points in the administration of the Act. 


APPENDIX 0. 

\^8ee Section J/J, rule 21.] 

Post Card Warning. 

Take notice that you are liable to Government for the sum of Es. 
on account of ( f •) If do not pay this amount within seven days, 

a certificate will he made against you, and the cost of executing the same will be 
levied from you according to law. 


APPENDIX D. 

[&e Section JF, rule 1.] 

Circular Order No. 3 of January 1887. 

1. The Board’s Circular No,, 1 for August 1883 is cancelled. 

2. The attention of all officers who are entrusted with the Working of the 

Public Demands Eecovery Act, 1880, is 
drawn to the judgment passed by the High 
Court on the 30th April 1886, in the case 
noted in the margin. The portions of this 
judgment, which bear upon the present 
question, are extracted below. 

3. In this case a share of an estate 
belonging to the plaintiffs was sold on 
the Idth September 1881, in execution of 
a certificate for arrears of road and 
cesses due up to the September kist of 1880, and was purchased by 


Me. JRexnolds. 


Mitter and Norris^ J. J. 
Sadhusarun Singh and 

another, plaintiffs Appellants 

Vdi'sus 

Panchdeo Lall and others, 

defendants Hespondents 

I. Ij. R. 14. Calcutta, 1, 


t Here enter the nature of the demand, as cesses water-rate, emhankment dues, &c. 
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tlie defendants. Tlie plaintiffs applied to tLe Collector to set aside tlie sale, and 
their application was rejected. They appealed to the Commissioner, who rejected 
the appeal ; and they then brought a suit in the Civil Court, which was dis- 
missed oy the Subordinate Judge, but was remanded by the High Court on the 
grounds set forth in their decision. 

4. The learned Judges, after pointing out that a certificate does not become 
absolute, unless the notice under section 10 is shewn to have been served, proceed 
as follows to explain the law regarding appeals from sales of immoveable property 
held in execution of certificates ; — 

‘‘Supposing that there are material irregularities in publishinsr or conduct- 
ing a sale held in execution of a certificate issued under Act YII (B.C.) of 1880, 
and supposing such irregularities have caused substantial injury to the owner of 
the property sold, what are his remedies? Is he entitled to proceed under section 
311 of the Civil Procedure Code, or section 2, Act YII (B.C.) of 1868, by way of 
appeal to the Revenue Commissioner against such sale? or is he entitled to 
pursue both these remedies ? ^ ^ 

“ There is no express provision in Act YII of 1880, or the cognate Acts, that 
the judgment-debtor in a case like this would be entitled to pursue both remedies. 
It would also create very great confusion, and might result in conflicting orders 
of concurrent courts, if it were held that both remedies are open to him. 
Section 19 of Act YII (B.C.) of 1880 says that all the practice and procedure 
provided by the said Code of Civil Procedure in respect of sales in execution of 
decrees, &c., shall apply to every execution issued to enforce a certificate. It 
seems to ns that the words “in respect of sales in execution of decrees” do not 
include any proceedings instituted after the sale, for setting it aside. We think 
therefore that only the provisions of the Procedure Code up to the stage at 
wMeh the auction sale is held apply to an execution issued to enforce a certificate, 
and therefore the provisions of sections 311 and 312 are not applicable. ^ * 

M are of opinion that the only remedy of a judgment-debtor, 

whose property has been sold in execution of a certificate issued* under Act YII 
(B.C.) of 1880, and who has sustained substantial injury by reason of a material 
irregularity in publishing or conducting the sale, is by way of an appeal under 
section 2 of Act YII of 1868, Bengal Council * * # : 3 {s 

We think that by the force of section 2, Act YII of 1880, the provisions of section 
2, Act YII (B.C.) of 1868, became applicable to a sale under an execution issued 
upon a certificate made under Act VII of 1880 ^ , PRe 

efEect of this section is that Act XI of 1869 and Act YII of 1868, and Act YII 
of 1880 are to be considered as if the provisions contained in them were contained 
in one Act, so far as such construction is consistent with the terms of the 
last mentioned Act. That being so, the sale in this case may be considered as a 
sale under Act YII of 1868, within section 2 of that Act. The appeal under that 
section against the sale therefore lies to the Revenue Commissioner. Similarly, 
all sales under Act YII of 1880 would become final in the manner and at the 
time provided in section 27 of Act XI of 1859.” 

5. In accordance with this decision of the High Court, the following 
procedure should be observed by District Collectors and other officers vested with 
the powers of a Collector under the Public Demands Recovery Act : — 

(1) . When, in execution of a certificate, immoveable property is sold by an 

Assistant or Deputy Collector empowered to perform the functions of 
a Collector under Act YII (B.C.) of 1880, no appeal against the sale 
lies to the Collector of the district. 

(2) . The officer holding the sale has no power to set the sale aside. 

(3) . The remedy of any person aggrieved such sale is by appeal to the 

^ Commissioner under section 2, Act YII (B.C.) of 1868. 

(4) . The order of the Commissioner on such appeal is final. 

(5) . The Commissioner may refer the case to the Board of Revenue under 

section 26, Act XI of 1859. 

(6) As soon as a sale becomes final, the Collector must give the purchaser 

a certificate under section 28, Act XI oE 1859, and must deliver pos-' 
session under section 29. 

(7) . The purchase-money must be applied in accordance with section 31i 

Act XI of 1859. 
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Register 11. Processes made over to the Nazir for service, and of orders 

issued to him for execution in connection with certificates filed. 
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—This register bein^ intended as a check on the Nazir’s department, must not be left in the 
hands* of the Nazarut establishment. 
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